
DEPARTMENT OF EDUCATION 
CENTRAL INSTITUTE OF EDUCATION 
UNIVERSITY OF DELHI 
DELHM10007 

LIBRARY 


Acc. No 
Call No. 


DELHI UNIVERSITY HBRARY SYSTEM 
DEPARTMENT OF EDUCATION LIBRARY 


a NO. 
Ac. No. 


! If J/X 


t>W£: 


Date of release of loan 


This book should be returned on or before the date last stamped below. An 


overdue charge of Re 1 will be charged for each day the book is kept overtime. 




THE 

EDUCATION ACTS, 

1870—1902, 

AND OTHER ACTS RELATING 
TO EDUCATION. 

WITH SUMMARY OF THE STATUTORY 
PROVISIONS AND NOTES. 


]!Y 

SIR HUGH OWEN, G.C.B., 

OF THE middle TEMI LE, IiARRISTER-AT-L.\W : 

Al'THOR OF THS 

MUNlCIl’Al. CORPORATIONS ACT,” “ I’.ALLOT ACT MANUAI,,’’ tr.- 


AND Ai\ APPENDIX. 

CONTAINING ITMC SCHOOL SITES ACTS AND ACTS RELA'l'ING TO EDUCATION 
OF CnilDRI'N, RULES AND RFGULATIONS OF THE HOARD OF EDUCA- 
TION AND JIlM<»K\iNDA ISSUED BY IHE BOARD ON THE ACT 
OF 1902, RULES .AND REGULATION') OF THE LOCAL 
GOVERN.MENT BOARD, ORDERS IN COUNCIL, ETC. 


TOTTDON: 

KNIGHT & CO., 

LA BELLE SALVAGE, LUDGATE HILL, E.C, 
1903. 



' K]M£13 i.v 

AILIIAM \.U>\\1S A\n LIMI Tl D* 

1.0M.UN AND I.tCClI''. 



P R E E A C E. 
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first place amongst the Acts included in this volume. 
The Elementary Education Acts and certain other Acts 
relating to education appear in the order of date. 

The Elementary Education Acts arc given with the 
omission of those provisions which, except in the case of 
London, are repealed from the “ appointed day ” under 
.'iCC. 27 of the Act of 1902. The modifications under that 
Act are shown either in the Sections or in the Notes on 
the Sections. The Notes have been revised and brought 
up to date. 

The Statutes included under the title of the Education 
Acts are now so numerous that it has been deemed 
desirable to include in the volume a summary of the 
enactments, arranged under a series of headings, which 
will facilitate a ready reference to the provisions on any 
particular subject. 
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Knight, B.A., who, in addition to other aid, has carried 
the volume through the press and prepared the index. 
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SUMMARY 


OF THE PROVISIONS OF 

THE EDUCATION ACT. 1902. THE ELE- 
MENTARY EDUCATION ACTS, 

AND OTHER ACTS RELATING TO EDUCATION. 


THE EDUCATION ACT. 1902. 

EXTENT AND COMMENCEMENT OF ACT. 

The Education Act, 1902, which received the Royal 
Assent on the i8th December, 1902, extends only to 
England and Wales, exclusive of London, except as 
expressly provided. That exception refers to an exten- 
sion of the period during which the School Board for 
London may carry on the work of the schools and classes 
to which the Education Act, 1901, as renewed by the 
Education Act, 1901, (Renewal) Act, 1902, relates (2 Edw. 7, 
c. 42, sec. 27). 

The Act, except as expressly provided, comes into 
operation on “the appointed day." The appointed day 
will be the 26th of March, 1903, or such other day, not 
being more than eighteen months later, as the Board of 
Education may appoint. Different days may be appointed 
for different purposes, and for different provisions of the 
Act, and for different councils (sec. 27). 

The provisions which come into operation before the 
appointed day are the following : — 

(i.) No election of members of a school board shall be 
held after the passing of the Act, and the term of office of 

B 
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members of any school board holding office at that date, 
or appointed to fill casual vacancies after that date, shall 
continue to the appointed day. The Board of Education 
may make orders with respect to any matter which it 
appears to them necessary or expedient to deal with for 
the purpose of carrying this provision into effect, and any 
order so made will operate as if enacted in the Act (Second 
Schedule (lo)). 

(2.) During the period between the passing of the Act 
and the appointed day, the managers of any public 
elementary school, whether provided by a school board or 
not, and any school attendance committee, shall furnish 
to the council, which will on the appointed day become 
the local education authority, such information as the 
council may reasonably require (Second Schedule (15)). 

(3.) It shall be the duty of every authority whose 
powers, duties, and liabilities are transferred by this Act 
to liquidate, so far as practicable, before the appointed day, 
all current debts and liabilities incurred by that authority 
(Second Schedule (8)). 

(4.) When an authority having powers under the Act are 
the council of a non-county borough or urban district, the 
council may, at any time after the passing of the Act, by 
agreement with the council of the county, and with the 
approval of the Board of Education, relinquish in favour 
of the council of the county any of their powers and duties 
under the Act, and in that case the powers and duties so 
relinquished shall cease, and the area of the authority, if 
the powers and duties relinquished include powers as to 
elementary education, shall, as respects those powers, be 
part of the area of the county council (sec. 20). 

(5.) The period during which local authorities may, 
under the Education Act, 1901, as renewed by the Educa- 
tion Act, 1901 (Renewal) Act, 1902, empower school 
boards to carry on the work of the schools and classes to 
which those Acts relate shall be extended to the appointed 
day, and in the case of London to the 26th March, 1904 
(sec. 27). 
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The preparation of schemes for the establishment of 
education committees (see p. 5) and applications with 
reference to trust deeds with the view to the appointment 
of foundation managers (p. 34) can be proceeded with 
forthwith. 

The Act may be cited as the Education Act, 1902. 

In tJie followinjr Summary the provisions of the Education 
Act, 1902, and of thj} Elementary Education Acts, which are 
summarised, arc those which will, except as regards London 
apply after the appointed day. 


THE CENTRAL AUTHORITY FOR EDUCATION- 
Constitution of the Board of Education. 

The Board of Education, which has taken the place of 
the Education Department, including the Department of 
Science and Art, is the authority charged with the super- 
intendence of matters relating to education in England 
and Wales. The Board consists of a President and of 
the Lord President of the Council, unless he is appointed 
President of the Board, His Majesty’s Principal Secretaries 
of State, the first Commissioner of His Majesty’s Treasury, 
and the Chancellor of the Exchequer. The Board has 
an official seal, and may appoint such secretaries, officers, 
and servants as the Board, with the sanction of the 
Treasury, may determine (62 & 63 Viet, c. 33). 

Consultative Committee. 

A consultative committee, consisting as to not less than 
two^thirds of persons qualified to represent the views of 
universities and other bodies interested in education, may 
be established by Order in Council for the purpose of 
advisin g the Board of Education on any matter referred 
to them by the Board. 

The consultative committee are also t o fran^e . with the 
approval of the Board of Education, regulations for a 



4 SUMMARY OF EDUCATION ACTS. 

register of teachers to be formed and kept as provided 
by order in council. The register is to contain the names 
of the registered teachers arranged in alphabetical order, 
with an entry in respect to each teacher showing the date 
of his registration and giving a brief record of his qualifica- 
tions and experience (sec. 4). 


LOCAL EDUCATION AUTHORITIES. 
Establishment of Local Education Authorities. 

The council of every county and of every county 
borough are the local education authority for higher 
education and for elementary education. 

In the case of a borough which is not a county borough, 
and which has a population of over ten thousand, or of 
an urban district which has a population of over twenty 
thousand — the population being calculated according to 
the census of 1901 — the council of the borough or urban 
district, and not the council of the county in which the 
borough or district is included, are the local education 
authority for elementary education (2^ Edw. 7, c. 42, 
secs. I and 23 (8)). 

The council of a non-county borough or urban district 
may, however, at any time after the passing of the Act, 
by agreement with the council of the county and with the 
approval of the Board of Education, relinquish in favour 
of the council of the county their powers and duties as 
a local education authority for elementary education, 
and in that case the borough or district for purposes of 
elementary education will form part of the area of “the 
county (sec. 20). 

The council of the Isles of Scilly are the local education 
authority for the Scilly Islands (sec. 26). 

Where councillors are elected for a county electoral 
division consisting wholly or partly of a borough or urban 
district for which the council of the borough or district 
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are the local education authority for elementary education, 
those councillors are not to vote in respect of any question 
arising before the county council which relates to matters 
with regard to education other than higher education 
(sec. 23 (3)). 


Disqrialification of Members. 

The disqualification of any persons who on the 1 8th 
December, 1902, were members of any council, and who 
will become disqualified for office in consequence of the 
Act, will not, if the council so resolve, take effect until a 
day fixed by the resolution, not being later than the next 
ordinary day of retirement of councillors in the case of 
a county council, the next ordinary day of election of 
councillors in the case of the council of a borough, and 
the 15th of April, 1904, in the case of an urban district 
council (Second Schedule (9)). 

Teachers in a school maintained but not provided by 
a local education authority are in the same position as 
regards disqualification for office as teachers in a school 
provided by the authority (sec. 23 (7)). 

Education Committees. 

Establishment of Education Committees. 

It is the duty of every council having powers as a 
local education authority, whether for higher education or 
elementary education, to establish an education committee 
or committees constituted in accordance with a scheme 
m^ide by the council and approved by the Board of 
Education. 

The council of a non-county borough or urban district, 
although not a local education authority, are also to 
establish an education committee, unless they determine 
that such a committee is unnecessary (secs. 3 and 17 (i)). 

As to schemes for the establishment of education com- 
mittees, see p. 6. . 
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Delegation of Powers to Education Committee. 

All matters relating to the exercise by the council of 
their powers as to education, except the power of raising 
a rate or borrowing money, are to stand referred to the 
education committee, and the council, before exercising 
any such powers, are, unless in their opinion the matter 
is urgent, to receive and consider the report of the educa- 
tion committee with respect to the matter in question. The 
council may also delegate to the education committee, with 
or without any restrictions or conditions as they think fit, 
any of their powers as to education, except the power of 
raising a rate or borrowing money (sec. 17 (2)). 


Schemes for Establishment of Education 
Committees. 

Provisions of Schemes, 

Every scheme for the establishment of an education 
committee by a council is to provide — 

{a) for the appointment by them of at least a majority 
of the committee, and the persons so appointed are to be 
persons who are members of the council, unless, in the case 
of a county, the council otherwise determine ; 

if) for the appointment by the council, on the nomi- 
nation or recommendation, where it appears desirable, of 
other bodies (including associations of voluntary schools), 
of persons of experience in education, and of persons 
acquainted with the needs of the various kinds of schools 
in the area for which the council act ; and , 

{c) for the inclusion of women as well as men among 
members of the committee. 

The scheme is also to provide for the appointment, if 
desirable, of members of school boards existing on the 
i8th December, 1902, as members of the first education 
committee (2 Edw. 7, c. 42, sec. 17 (3)). 

Any such scheme may, for all or any purposes of 
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higher education or elementary education, provide for the 
constitution of a separate education committee for any 
area within a county, or for a joint education committee 
for any area formed by a combination of counties, 
boroughs, or urban districts, or of parts of the same. In 
the case of a joint education committee it will suffice if 
a majority of the members are appointed by the councils 
of any of the counties, boroughs, or districts, out of which 
or parts of which the area is formed (sec. 17 (5)). 

A scheme for establishing an education committee of 
the council of any county or county borough in Wales or 
of the county of Monmouth or county borough of Newport 
is to provide that the county governing body constituted 
under the Welsh Intermediate Education Act, 1889, for 
any such county or county borough is to cease to exist, 
and the scheme is to make such provision as appears 
necessary or expedient for the transfer of the powers, 
duties, property, and liabilities of any such body to the 
local education authority (sec. 17 (8)). 

Any scheme may contain such incidental or conse- 
quential provisions as may appear necessary or expedient 
(sec. 21 (2)). 


Approval of Scheme by Board of Education. 

Before approving a scheme, the Board of Education 
are to take such measures as may appear expedient for 
the purpose of giving publicity to the provisions of the 
proposed scheme, and, before approving any scheme which 
provides for the appointment of more than one education 
dbmmittee, they are to satisfy themselves that due regard 
is paid to the importance of the general co-ordination of 
all forms of education (sec. 17 (6)). 

A scheme when approved has effect as if it were enacted 
in the Act, and any such scheme may be revoked or altered 
by a scheme made in like manner and having the same 
effect as the original scheme (sec. 21 (3)). 
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Scheme to be made by Board of Edwation on Default of 
Local Authority. 

If a scheme has not been made by a council and 
approved by the Board of Education within twelve months 
after the i8th of December, 1902, the Board may make a 
provisional order for the purposes for which a scheme 
might have been made (sec. 17 (7)). 

Sections 297 and 298 of the Public Health Act, 1875 
(which relate to provisional orders), apply to any such 
provisional order as if it were made under that Act, but 
references to a local authority are to be construed as 
references to the authority to whom the order relates, 
and references to the Local Government Board to be 
construed as references to the Board of Education (sec. 
21 (I)). 

The provisional order may contain such incidental or 
consequential provisions as may appear necessary or expe- 
dient (sec. 21 (2)). 

A provisional order made for the purposes of a scheme 
may be revoked or altered by a scheme made in like 
manner and having the same effect as an original scheme 
(sec. 21 (3)). 


Disqualification of Persons as Memhei’s of Education 

Committee. 

Any person who by reason of holding an office or place 
of profit, or having any share or interest in a contract or 
employment, is disqualified for being a member of the 
council appointing the education committee, is also dis- 
qualified for being a member of the education committee. 
No such disqualification applies to a person by reason 
only of his holding office in a school or college aided, 
provided, or maintained by the council (sec. 17 (”4)). 
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Qualification of Women. 

A woman is not disqualified either by sex or marriage for 
being a member of an education committee (sec. 23 (6)). 


Meetings ^ Proceedings, &c., of Education Committees. 

The council by whom an education committee is estab- 
lished may make regulations as to the quorum, proceedings, 
and place of meeting of the committee, but, subject to 
such regulations, the quorum, proceedings, and place of 
meeting of the committee will be such as the committee 
determine. 

The chairman of the education committee at any meet- 
ing of the committee has, in case of an equal division of 
votes, a second or casting vote. 

The proceedings of an education committee will not be 
invalidated by any vacancy among its members or by any 
defect in the election, appointment, or qualification of 
any of the members. 

Minutes of the proceedings of an education committee 
are to be kept in a book provided for the purpose, and a 
minute of those proceedings, signed at the same or next 
ensuing meeting by a person describing himself as, or 
appearing to be, chairman of the meeting of the committee 
at which the minute is signed, is to be received in evidence 
without further proof. 

Until the contrary is proved, the education committee 
are to be deemed to have been duly constituted and to 
have power to deal with any matters referred to in their 
m'inutes. 

The education committee may, subject to any directions 
of the council, appoint such and so many sub-committees, 
consisting either wholly or partly of members of the 
committee, as the committee think fit (2 Edw. 7, c 42, 
First Schedule). 
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HIGHER EDUCATION. 

Powers and Duties of Local Education 
Authorities. 

The local education authority, i.e. the council of each 
county and county borough, are to consider the educational 
needs of their area and take such steps as seem to them 
desirable, after consultation with the Board of Education, 
to supply or aid the supply of education other than 
elementary, and to promote the general co-ordination of 
all forms of education (2 Edw. 7, c. 42, sec. 2 (i)). 

The local education authority in exercising their powers 
are to have regard to any existing supply of efficient schools 
or colleges, and to any steps already taken for the pur- 
poses of higher education under the Technical Instruction 
Acts, 1889 and 1891 (sec. 2 (2)). 

The Technical Instruction Acts referred to are repealed 
(Fourth Schedule, Part I.). 

The power of a local education authority to supply 
or aid the supply of education other than elementary 
includes a power to train teachers and to supply or aid 
the supply of any education except where that education 
is given in a public elementary school (sec. 22 (3)). 

The power of the authority to supply or aid the supply 
of education other than elementary also includes power 
to make provision for the purpose outside their area in 
cases where they think it expedient to do so in the 
interests of their area, and also power to provide or assist 
in providing scholarships for and to pay or assist in paying 
the fees of students ordinarily resident in the area of tfee 
local education authority at schools or colleges or hostels 
within or without that area (sec. 23 (2)). 

The expression “college” includes any educational 
institution whether residential or not (sec. 24 (4)). 

The powers of the local education authority further 
include the provision of vehicles or the payment of reason- 
able travelling expenses for teachers or children attending 
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school or college, whenever the council consider that such 
provision or payment is required by the circumstances of 
their area or of any part of that area (sec, 23 (1)). 

As to schemes for the establishment by the local 
education authority of an education committee and the 
delegation by them of their powers to the committee, 
see pp. 5, 6. 


Arrangements between Councils. 

A local education authority may make arrangements 
with the council of any county, borough, district, or parish, 
whether a local education authority or not, for the exercise 
by the council, on such terms and subject to such con- 
ditions as may be agreed on, of any powers of the authority 
in respect of the management of any school or college 
within the area of the council (sec. 20 {a)). 


Powers of Councils of Boroughs or Urban 
Districts when not Local Education Autho- 
rities. 

The council of any non-county borough or urban dis- 
trict have power as well as the county council to spend 
such sums as they think fit for the purpose of supplying 
or aiding the supply of education other than elementary. 
The amount raised by the council of a non-county borough 
or urban district for the purpose in any year out of rates 
is not, however, to exceed the amount which would be 
produced by a rate of one penny in the pound (2 Edw. 7, 
c#42, sec. 3). The amount which would be produced by 
any rate in the pound is to be estimated in accordance 
with regulations made by the Local Government Board 
(sec. 23 (4)). 

They have also the same power as a local education 
authority for making arrangements such as those referred 
to above in respect of the management of any school or 
college (sec. 20 (^^)). 
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Any such council may at any time after the i8th 
December, 1902, by agreement with the council of the 
county, and with the approval of the Board of Education, 
relinquish in favour of the council of the county any of 
these powers (sec. 20). 

Where any council relinquish their powers and duties in 
favour of a county council, any property or rights acquired 
and any liabilities incurred, for the purpose of the per- 
formance of the powers and duties relinquished, including 
any property or rights vested or arising, or any liabilities 
incurred, under any local Act or trust deed, are to be 
transferred to the county council (Second Schedule (2)). 


Expenses of Higher Education. 

For the purpose of supplying or aiding the supply of 
education other than elementary, the local education 
authority are to apply all or so much as they deem 
necessary of the sums received by them in respect of the 
residue under sec. i of the Local Taxation (Customs and 
Excise) Act, 1890 (including any balance remaining un- 
expended and unappropriated by any council at the 
appointed day), and are to carry forward for the like 
purpose any balance thereof which may remain unex- 
pended. They may also spend such further sums as they 
think fit. But the amount to be raised by the council 
of a county for the purpose in any year out of rates 
is not to exceed the amount which would be produced 
by a rate of twopence in the pound, or such higher raje 
as the county council, with the consent of the Local 
Government Board, may fix (2 Edw. 7, c. 42, sec. 2(1) and 
Second Schedule (5)). 

The amount which would be produced by any rate in 
the pound is to be estimated for the purpose of the fore- 
going provision in accordance with regulations made by 
the Local Government Board (sec. 23 (4)). 
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All receipts in respect of any school maintained by a 
local education authority, including any parliamentary 
grant, are to be paid to that authority (sec. 18 (2)). 

The expenses of the local education authority or of the ■ 
council of a non-county borough or urban district supply- 
ing or aiding the supply of education other than elementary, 
are, so far as not otherwise provided for, to be paid, in the 
case of the council of a county out of the county fund, and 
in the case of the council of a borough out of the borough 
fund or rate, or, if no borough rate is levied, out of a 
separate rate to be made, assessed, and levied in like 
manner as the borough rate, and in the case of the council 
of an urban district other than a borough in manner 
provided by sec. 33 of the Elementary Education Act, 
1876. The county council may, however, if they think fit 
(after giving reasonable notice to the overseers of the parish 
or parishes concerned), charge any expenses with respect 
to education other than elementary on any parish or 
parishes which, in the opinion of the council, are served 
by the school or college in connexion with which the 
expenses have been incurred (sec. 18 (i)). 

Where under any local Act the expenses incurred in 
any borough for the purposes of the Elementary Education 
Acts are payable out of some fund or rate other than the 
borough fund or rate, the expenses of the council of the 
borough for the purposes of education are to be payable 
out of that fund or rate instead of out of the borough fund 
or rate (sec. 18 (4)). 

Separate accounts are to be kept by the council of a 
borough of their receipts and expenditure for the pur- 
poses of education, and those accounts are to be made 
up and audited in like manner and subject to the same 
provisions as the accounts of a county council, and the 
enactments relating to the audit of those accounts and to 
all matters incidental thereto and consequential thereon, 
including the penal provisions, will apply in lieu of the 
provisions of the Municipal Corporations Act, 1882, relat- 
ing to accounts and audit (sec. 18 (3)). 
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Borrowing for Purposes of Higher Education. 

The local education authority and the council of a 
non-county borough or of an urban district supplying or 
aiding the supply of education other than elementary, may 
borrow, for purposes of higher education, in the case of a 
county council as for the purposes of the Local Govern- 
ment Act, 1888, and in the case of the council of a county 
borough, borough, or urban district as for the purposes of 
the Public Health Acts, but the money borrowed by a 
county borough, borough, or urban district ^council is to 
be borrowed on the security of the fund or rate out of 
which the expenses of the council are payable. As to the 
expenses of local education authorities and councils for 
higher education, see p. 12. Money so borrowed is not to 
be reckoned as part of the total debt of a county for the 
purposes of sec. 69 of the Local Government Act, 1888, 
or as part of the debt of a county borough, borough, or 
urban district for the purpose of the limitation on borrowing 
under sub-secs. 2 and 3 of sec. 234 of the Public Health 
Act, 1875 (2 Edvv. 7, c. 42, sec. 19 and Second Schedule (3)). 


Religious Instruction in Schools, Colleges, or 

Hostels. 

A council, in the application of money for the purposes 
of higher education under the Act, are prohibited from 
requiring that any particular form of religious instruction 
or worship or any religious catechism or formulary which 
is distinctive of any particular denomination shall or shaft 
not be taught, used, or practised in any school, college, or 
hostel aided but not provided by them. 

No pupil shall, on the ground of religious belief, be 
excluded from or placed in an inferior position in any 
school, college, or hostel provided by the council, and no 
catechism or formulary distinctive of any particular 
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religious denomination shall be taught in any school^ 
college, or hostel so provided, except in cases where the 
council, at the request of parents of scholars, at such 
times and under such conditions as the council think 
desirable, allow any religious instruction to be given in the 
school, college, or hostel, otherwise than at the cost of the 
council. In the exercise of this power no unfair preference 
shall be shown to any religious denomination. 

In a school or college receiving a grant from, or 
maintained by, a council a scholar attending as a day or 
evening scholar shall not be required, as a condition of 
being admitted into or remaining in the school or college, 
to attend or abstain from attending any Sunday school, 
place of religious worship, religious observance, or instruc- 
tion in religious subjects in the school or college or else- 
where. The times for religious worship or for any lesson 
on a religious subject shall be conveniently arranged for 
the purpose of allowing the withdrawal of any scholar 
therefrom (2 Edw. 7, c. 42, sec. 4). 


Inspection of Secondary Schools. 

The Board of Education, by their officers, or, after 
taking the advice of the consultative committee referred 
to on p. 3, by any university or other organization, may 
inspect any school supplying secondary education, and 
desirous to be so inspected, for the purpose of ascertaining 
the character of the teaching in the school and the nature 
of the provisions made for the teaching and health of the 
scholars. The inspection of any such school is to be on 
terms fixed by the Board of Education, with the consent 
of the Treasury. The council of any county or county 
borough may, out of any money applicable for the purposes 
of higher education, pay or contribute to the expenses of 
any such inspection of a school supplying secondary edu- 
cation within their county or borough (62 & 63 Viet, c. 
33. sec. 3). 
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ELEMENTARY EDUCATION. 

Powers and Duties of Local Education 
Authorities. 

The local education authorities for purposes of ele- 
mentary education — i.e. the council of every county and 
county borough, and the councils of non-county boroughs 
with a population exceeding 10,000, and of urban districts 
with a population exceeding 20.000 (according to the 
census of 1901), subject to the power of the last-mentioned 
councils to relinquish their powers and duties as a local 
education authority in favour of the council of the county, 
have throughout their area the powers and duties of a 
school board and school attendance committee under the 
Elementary Education Acts, and are responsible for and 
have the control of all secular instruction in public ele- 
mentary schools not provided by them (2 Edw. 7, c. 42, 
secs, s and 20 {b)). 

School boards and school attendance committees are 
abolished. As to the transfer of property and officers and y 
adjustments in consequence of the substitution of local 
education authorities for school boards and school attend- 
ance committees, see pp. 77-80. 

As to schemes for the establishment of education 
jcommittees and the delegation to such committees of 
powers of the local education authority, see pp. 5, 6. 

Appointment of Officers by Local Education Authority. 

The local education authority may appoint necessary 
officers, including the teachers required for any school 
provided by them, to hold office during the pleasure of 
the authority, and may assign to them such salaries or 
remuneration as they think fit, and may from time to 
time remove any of such officers (33 & 34 Viet., c. 75, 
sec. 35). 
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The local education authority may appoint an officer 
to enforce bye-laws as to attendance of children at school, 
and to take the proceedings necessary for obtaining orders 
for the sending of children to industrial schools (sec. 36). 

Two or more local education authorities may arrange 
for the same person to be an officer to both or all such 
authorities. 

The officers are to perform such duties as may be 
assigned to them by the authority or authorities who 
appoint them (sec. 35). 

The provisions of the School Sites Acts with regard to 
the tenure of office of a schoolmaster or schoolmistress, 
and the recovery of possession of premises held over by 
a teacher who has been dismissed or has ceased to hold 
office, apply in the case of a school provided by the local 
education authority (sec. 86). 

As to teachers in public elementary schools not provided 
by a local education authority, see pp. 29-31. 


Provision by Local Education Authority of 
Public School Accommodation. 

Definition of Public School Accommodation and Public 
Elementary Schools. 

Public school accommodation is accommodation in 
public elementary schools available for all the children 
resident in the area of the local education authority for 
whose elementary education efficient and suitable provision 
is not otherwise made (33 & 34 Viet, c. 75, sec. 5). 

’i'he duty of a local education authority to provide 
public school accommodation includes the duty to provide 
a sufficient amount of public school accommodation without 
payment of fees in every part of their area (2 Edw. 7, c. 42, 
Third Schedule (5)). 

An “ elementary school ” is a school or department of 
a school at which elementary education is the principal 

C 
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part of the education there given. It does not, however, 
include any school carried on as an evening school under 
the regulations of the Board of Education, or any school 
or department of a school at which the ordinary payments 
in respect of the instruction, from each scholar, exceed 
ninepence a week (33 & 34 Viet., c. 75, sec. 3 ; 2 Edw. 7, 
c. 42, sec. 22 (i)). 

An elementary school conducted in accordance with 
certain regulations is to be deemed a “ public elementary 
school.” The regulations referred to are to the following 
effect : — 

1. It is not to be required as a condition of the admis- 
sion or continuance of any child in the school — 

(1) That he shall attend or abstain from attending any 
Sunday school or any place of religious worship ; or 

(2) That he shall, if withdrawn by his parent, attend 
any religious observance, or any instruction in religious 
subjects in the school or elsewhere ; or 

(3) That he shall, if withdrawn by his parent, attend 
the school on any day exclusively set apart for 
religious observance by the religious body to which 
the parent belongs. 

2. The religious observance or instruction in religious 

subjects in the school is only to take place at the beginning 
or at the end, or both at the beginning and end of a 
meeting of the school. The times for the religious obser- 
vance or instruction are to be inserted in a time-table to 
be approved by the Board of Education, and to be kept 
permanently and conspicuously affixed in every school- 
room. , 

No child withdrawn by his parent from any religious 
observance or instruction is to forfeit any of the other 
benefits of the school. 

3. The school is to be open at all times to the inspection 
of any of His Majesty’s Inspectors of Schools ; but it is 
to be no part of the duties of the inspector to inquire into 
any instruction in religious subjects given at the school, or 
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to examine any scholar in religious knowledge or in any 
religious subject or book. 

4. The school is to be conducted in accordance with the 
conditions which are required to be fulfilled by an elemen- 
tary school in order to obtain an annual Parliamentary 
Grant (33 & 34 Viet, c. 75, sec. 7). 

The power to provide instruction under the Elementary 
Education Acts, except where expressly provided to the 
contrary, is to be limited to the provision in a public ele- 
mentary school of instruction given under the regulations 
of the Board of Education to scholars who, at the close 
of the school year, will not be more than sixteen years of 
age. The local education authority may, however, with 
the consent of the Board of Education, extend those 
limits if no suitable higher education is available within 
a reasonable distance of the school (2 Edw. 7, c. 42, 
sec. 22 (2)). 

The powers of a council as the local education authority 
include the provision of vehicles or the payment of 
reasonable travelling expenses for teachers or children 
attending school whenever the council consider such pro- 
vision or payment required by the circumstances of their 
area or of any part of it (sec. 23 (i)). 


Schools to be treated as provided by Local Education 

A uthorities. 

The property of every school board is transferred to the 
local education authority exercising the powers of the 
school board, and all schools which have been provided by 
a school board, as well as schools which the local educa- 
cation authority may themselves provide, are, for the 
purposes of the Education Act, 1902, to be treated as 
provided by the local cdu<~ation authority. 

A school which was transferred to a school board by 
the managers of the school under sec. 23 of the Elementary 
Education Act, 1870, which conferred powers similar to 
those referred to on p. 23 as to transfer of schools to local 
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education authorities, was, to the extent and during such 
time as the school board had any control over the school, 
to be deemed to be provided by the school board. Any 
school which is deemed to have been so provided is also 
to be treated as a school which is deemed to have been 
provided by the local education authority (2 Edw. 7, 
c. 42, Second Schedule (13)). 

A school connected with an endowment, charity, or trust 
of which the school board were constituted the trustees 
(36 & 37 Viet., c. 86, sec. 13) is also to be deemed to be 
a school provided by the local education authority. 

Provision by Local Education Authority of Public School 

A ccommodation. 

It is the duty of the local education authority from 
time to time to provide such additional accommodation as 
is in the opinion of the Board of Education necessary in 
order to supply a sufficient amount of public school accom- 
modation for their district, and they may provide such 
accommodation by building or otherwise schoolhouses 
properly fitted up, and improve, enlarge, and fit up any 
schoolhouse provided by them (33 & 34 Viet, c. 75, secs. 
18 and 19 ; 2 Edw. 7, c. 42, Third Schedule (6)). 

Provision of New Schools. 

Where, however, the local education authority propose 
to provide a new public elementary school, they are 
to give public notice of their intention to do .so, and 
the managers of any existing school, or any ten rate- 
payers in the area for which it is proposed to provide 
the school, may, within three months after the notice is 
given, appeal to the Board of Education on the ground 
that the proposed school is not required, or that a school 
provided by the local education authority, or not so pro- 
vided, as the case may be, is better suited to meet the 
wants of the district than the school proposed to be pro- 
vided, and any school built in contravention of the decision 
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of the Board of Education on such appeal is to be treated 
as unnecessary. 

If, in the opinion of the Board of Education, any 
enlargement of a public elementary school is such as to 
amount to the provision of a new school, the foregoing 
provision is to apply. 

In case of dispute, the Board of Education are, without 
unnecessary delay, to determine whether a school is 
necessary or not, and, in so determining, and also in 
deciding on any appeal as to the provision of a new 
school, are to have regard to the interest of secular in- 
struction, to the wishes of parents as to the education of 
their children, and to the economy of the rates. A school 
which is for the time being recognized as a public elemen- 
tary school is not, however, to be considered unnecessary 
if the number of scholars in average attendance at the 
school, as computed by the Board of Education, is not less 
than thirty (2 Hdw, 7, c. 42, secs. 8 and 9). 

Similar provisions apply when persons other than the 
local education authority propose to provide a new 
public elementary school, and in that case the local 
education authority or any ten ratepayers may appeal. 

School Accommodation for Blind, Deaf, Defective, 
and Epileptic Children. 

As to the provision of school accommodation for blind 
and deaf children, and defective and epileptic children, 
see pp. 44, 47. 

Maintenance of Schools provided hy Local Education 

Authority. 

The local education authority are to maintain and keep 
efficient every school provided by them within their area 
which is necessary, and have control of all expenditure 
required for that purpose. They are to supply school 
apparatus and everything necessary for the efficiency of 
the schools so provided (33 & 34 Viet, c. 75, secs. 18 and 
1912 Edw. 7, c. 42, sec. 7). 
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Combination of Local Education Authorities. 

The local education authorities of two or more districts 
may, with the sanction of the Board of Education, com- 
bine together for the purpose of providing, maintaining, 
and keeping efficient schools common to those districts. 
Such agreements may provide for the appointment of 
a joint body of managers and for the proportion of the 
contributions to be paid by each district, and any other 
matters which, in the opinion of the Board of Education, 
are necessary for carrying out the agreement, and the 
expenses of the joint body of managers are to be paid in 
the proportions specified in the agreement by each of the 
local authorities (33 34 Viet., c. 75, sec. 52). 

The scheme for the establishment of an education com- 
mittee may also provide for a joint education committee 
for any area formed by a combination of counties, boroughs, 
or urban districts (see p. 7). 

Default of Local Education Authority in providinj:^ Necessary 
Public School Accommodation. 

If the local education authority fail to provide such addi- 
tional public school accommodation as is in the opinion 
of the Board of Education necessary in any part of their 
area, the Board of Education, after a public inquiry, may 
make such order as they think necessary or proper for the 
purpose of compelling the authority to fulfil their duty, 
and any such order may be enforced by mandamus 
(2 Edw. 7, c. 42, sec. 16). 

Acquisition of Land as Sites of Sciioolhouses. 

The local education authority may, for providing 
school accommodation, purchase or take on lease any 
land and right over land. For the purchase of land, 
whether by agreement or otherwise than by agreement, 
the clauses of the Lands Clauses Consolidation Act, 1845, 
and the amending Acts, with the exception of those 
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relating to “ access to the special Act,” are incorporated 
with the Elementary Education Acts. The powers con- 
ferred on the local education authority of purchasing 
land compulsorily arc, however, only to be exercised 
subject to certain prescribed conditions, and under the 
authority of a provisional order of the Board of Education, 
which must be confirmed by Parliament (33 & 34 Viet., 
c. 75, sec. 20 ; 36 & 37 Viet., c. 86, sec. 15). 

The School Sites Acts of 1841, 1844, 1849, 
also apply to the local education authority in the same 
manner as if they were trustees or managers of a school 
within the meaning of those Acts (33 & 34 Viet., c. 75, 
sec. 20). 

Transfer of Schools by Manay;ers to Local Editcation 

A iithority. 

Arrangements may be made, subject to certain con- 
ditions, for the transfer of an elementary school by the 
managers of the school to the local education authority 
of the area in which the school is situated. In no case, 
however, is such an arrangement to be made without the 
consent of the Board of Education and (if there are annual 
subscribers to the school) the consent of two-thirds of the 
subscribers present and voting on the question at a meet- 
ing summoned for the purpose. The arrangement may 
provide for the absolute conveyance to the local educa- 
tion authority of all the interest in the schoolhouse 
possessed by the managers or trustees of the school, or 
for the lease of the schoolhouse at a nominal rent or other- 
wise to the local education authority, or for the use of 
the schoolhouse by the authority during part of the week 
only. The arrangement may also provide for the transfer 
of any endowment belonging to the school, or for the 
discharge by the local education authority of any debt 
charged on the school not exceeding the value of the 
interest or endowment transferred to them. A school so 
transferred is to be deemed a school provided by the local 
education authority (33 & 34 Viet, c. 75, sec. 23). Any 
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such transfer is for the purposes of sec. 8 of 2 Edw. 7, c. 43 
(p. 20), to be treated as the provision of a new school. 
As to re-transfers of schools, see p. 28. 


Management of Public Elementary Schools pro- 
vided BY Local Education Authorities. 

Management of Schools of Local Education Authority. 

The local education authority throughout their area 
have the powers which were vested in a school board. 
They are to maintain and keep efficient all public ele- 
mentary schools provided by them within their area which 
are necessary, and have the control of all expenditure 
required for that purpose (2 Edw. 7, c. 42, sec. 7). 

All public elementary schools provided by the local 
education authority, where the local education authority are 
the council of a county, arc to have a body of managers. 

Where the local education authority arc the council 
of a borough or urban district, they may, if they think 
fit, appoint for any school provided by them a body of 
managers consisting of such number of managers as 
they may determine (sec. 6 (i)). 

The managers of a school provided by the local educa- 
tion authority are to deal with such matters relating to 
the management of the school and subject to such condi- 
tions and restrictions as the local education authority 
determine (First Schedule B (4)). 

Managers of Schools provided by Lot a I Education Authority. 

4 

Where the local education authority arc the council of a 
county, the body of managers is to consist of a number of 
managers not exceeding four appointed by the council, 
together with a number not exceeding two appointed by 
the minor local authority (2 Edw. 7, c. 42, .sec. 6 (i)). 

A woman is not disqualified by sex or marriage from 
being on a body of managers (sec. 23 (C>)). 
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The expression “ minor local authority ” means, as re- 
spects any school, the council of any borough or urban 
district, or the parish council or (where there is no parish 
council) the parish meeting of any parish which appears 
to the county council to be served by the school: Where 
the school appears to the county council to serve the 
area of more than one minor local authority, the county 
council arc to make such provision as they think proper 
for joint appointment of managers by the authorities con- 
cerned (sec. 24). 

Where the local education authority consider that the 
circumstances of any school require a larger body of 
managers than that specified above, they may increase the 
total number of managers, so, however, that the number 
of each class of managers is proportionately increased 
(sec. 6 (3)). 

The local education authority, whether the council of a 
county or borough or urban district, may group under one 
body of managers any public elementary schools provided 
by them. The body of managers of grouped schools are 
to consist of .such number and be appointed in such 
manner and proportion as the local education authority 
may determine. Where the local education authority are 
the council of a county, they are to make provision for the 
due representation of minor local authorities on the bodies 
of managers of schools grouped under their direction 
(sec. 12). 

With regard to a body of managers in the case of a 
school not provided by a local education authority, see 

P- 33 - 


Meetiug.s, Proceedings, &c., of Managers of Schools. 

A body of managers may choose their chairman, except 
in cases where there is an ex-officio chairman, and regulate 
their quorum and proceedings in such manner as they think 
fit, subject, in the case of the managers of a school provided 
by the local education authority, to any directions of 
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that authority. The quorum, however, is not to be less 
than three, or one-third of the whole number of managers, 
whichever is the greater. 

Every question at a meeting of managers is to be deter- 
mined by a majority of the votes of the managers present 
and voting on the question, and in case of an equal division 
of votes the chairman of the meeting has a second or 
casting vote. 

The proceedings of managers are not to be invalidated 
by any vacancy in their number, or by any defect in the 
election, appointment, or qualification of any manager. 

The managers of a school provided by the local educa- 
tion authority are to deal with such matters relating to 
the management of the school, and subject to such con- 
ditions and restrictions, as the local education authority 
determine. 

A manager of a school not provided by the local 
education authority, appointed by that authority or by 
the minor local authority, is removable by the authority 
by whom he is appointed, and any such manager may 
resign his office. 

The managers are to hold a meeting at least once in 
every three months. 

Any two managers may convene a meeting of the 
managers. 

The minutes of the proceedings of the managers are to 
be kept in a book provided for that purpose. 

A minute of the proceedings of a body of managers, 
signed at the same or the next ensuing meeting by a 
person describing himself as, or appearing to be, chairman 
of the meeting at which the minute is signed, is to, be 
received in evidence without further proof. 

The minutes of managers arc to be open to inspection 
by the local education authority. 

Until the contrary is proved, a body of managers are to 
be deemed to be duly constituted and to have power to 
deal with the matters referred to in their minutes (2 Edw. 7, 
c. 42, First Schedule B). 
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Religious Instriiction in Schools provided by Local 
Education Authorities. 

The conditions with regard to religious instruction and 
observances which must be fulfilled in order that an ele- 
mentary school may be a public elementary school have 
been already referred to (see p, 18). When a school is 
provided by a local education authority, not only must 
these conditions be strictly complied with, but no religious 
catechism or religious formulary distinctive of any particular 
denomination is to be taught in the school (33 & 34 Viet. , 
c. 75, sec. 14). 

The local education authority are to report to the 
Board of Education any infraction of the provisions of 
sec. 7 of the last-mentioned Act (see p. 18), in any public 
elementary school within the district which may come to 
their knowledge, and to forward to the Board any com- 
plaint which they may receive of the infraction of those 
provisions (39 & 40 Vict, c. 79, sec. 7), 

As to religious instruction and observances in public 
elementary schools not provided by the local education 
authority, see p. 31. 


Discojiti nuance of Schools. 

The local education authority may, with the sanction 
of the Board of Education, discontinue any school pro- 
vided by them which is deemed to be unnecessary, or, 
with the like sanction, change the site of any school which 
they have provided (33 & 34 Vict., c. 75, sec. 18). 

TJje provisions of the Charitable Trusts Acts, 1853 to 
1869, extend to the sale, leasing, and exchange of any 
land or schoolhouse belonging to a local education 
authority which is not required by them, the Board of 
Education, for the purpose of the provisions in those 
Acts, being substituted for the Charity Commissioners 
(33 & 34 Vict, c. 75, sec. 22). 

Where it is deemed desirable that a school which has 
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been transferred by the managers of the school to a school 
board, under the provisions of sec. 23 of the 33 & 34 Viet., 
c, 75 (see p. 23), should be re- transfer red to the managers, 
an arrangement may be made for that purpose, subject to 
certain conditions. The consent of the Board of Educa- 
tion to the re-transfer is requisite, and that consent is not 
to be given unless the Board of Education are satisfied 
that any money expended on the school out of a loan 
raised by the school board or the local education authority 
has been or will, on the completion of the re-transfer, be 
repaid (33 & 34 Viet, c. 75, sec. 24). 

When any such rc-tran.sfer is proposed to be made 
to the local education authority, the conditions which 
apply in the case of a proposal to provide a new public 
elementary school (see p. 20) as regards notice, objec- 
tions, and decision of the Board of Education must be 
fulfilled. 


Fees of Children in Schools provided by Local F. ducat ion 

A uthority. 

The Elementary Education Act, 1891, contains pro- 
visions which preclude, subject to certain exceptions, the 
charge of fees in the case of children over three and under 
fifteen years of age attending public elementary schools, 
where the fee grant is paid. These provisions are referred 
to on p. 65. 

The other provisions with respect to the fees of children 
for school attendance at schools provided by the local 
education authority are to the following effect : — 

The fees to be paid by the children attending a school 
so provided are to be such as the local education authority, 
with the consent of the Board of Education, prescribe 
(33 & 34 Viet., c, 75, sec. 17) ; but nothing in the section 
referred to is to prevent the authority from admitting 
scholars to any school provided by them without requiring 
any fee (54 & 55 Viet., c. 56, sec. 8). 

The local education authority may, in the case of any 
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child whose parent is unable from poverty to pay the 
school fees, from time to time, for a renewable period not 
exceeding six months, remit the whole or any part of the 
fee payable for attendance at a school provided by the 
authority. But the remission of school fees is not to be 
deemed parochial relief to the parent of the child (33 & 34 
Viet., c. 75, sec. 17)- A person fraudulently obtaining 
remission of fees is liable to fourteen days’ imprisonment 
(39 & 40 Viet., c. 79, sec. 37). 

As to school fees in the case of a public elementary 
school not provided by a local education authority, see 
p. 36. 


Powers, &c., of Local Education Authorities as 
TO Schools not provided pv them. 

Maiuienance of Schools not provided by Local Education 

Authority, 

It is the duty of the local education authority, so long 
as certain conditions and provisions arc complied with, to 
maintain and keep efficient all public elementary schools 
within their area not provided by them which are neces- 
sary, and the authority are to have the control of all 
expenditure required for that purpose, other than expendi- 
ture for which, under the Act, provision is to be made 
by the managers, and are also to have the control of all 
secular instruction in those schools. The conditions and 
provisions referred to arc as follows ; — 

(i) The managers of the school shall carry out any 
directions of the local education authority as to the 
secular instruction to be given in the school, includ- 
ing any directions with respect to the number 
and educational qualifications of the teachers to be 
employed for such instruction and for the dismissal 
of any teacher on educational grounds, and if the 
managers fail to carry out any such direction the 
local education authority shall, in addition to their 
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Other powers, have the power themselves to carry out 
the direction in question as if they were the managers ; 
but no direction given under this provision shall be 
such as to interfere with reasonable facilities for 
religious instruction during school hours ; 

(2) The local education authority shall have power to 
inspect the school ; 

(3) The consent of the local education authority .shall 
be required to the appointment of teachers, but that 
consent shall not be withheld except on educational 
grounds ; and the consent of the authority shall also 
be required to the dismissal of a teacher unless the 
dismissal be on grounds connected with the giving of 
religious instruction in the school ; 

(4) The managers of the school shall provide the school- 
house free of any charge, except for the teacher’s 
dwelling-house (if any), to the local education authority 
for use as a public elementary .school, and shall, out 
of funds provided by them, keep the schoolhouse in 
good repair, and make such alterations and improve- 
ments in the buildings as may be reasonably required 
by the local education authority; but such damage 
as the local education authority consider to be due 
to fair wear and tear in the use of any room in the 
schoolhouse for the purpose of a public elementary 
school shall be made good by them. 

(5) The managers of the school .shall, if the local educa- 
tion authority have no suitable accommodation in 
schools provided by them, allow that authority to use 
any room in the schoolhouse out of school hours free 
of charge for any educational purpose, but this obliga- 
tion shall not extend to more than three days in the 
week (2 Edw. 7, c. 42, sec. 7 (1)). 

The managers of a school maintained but not pro- 
vided by the local education authority, in respect of the 
use by them of the school furniture out of school hours, 
and the local education authority in respect of the use by 
them of any room in the schoolhouse out of school hours, 
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will be liable to make good any damage caused to the 
furniture or the room, as the case may be, by reason of 
that use (other than damage arising from fair wear and 
tear), and the managers are to take care that, after the use 
of a room in the schoolhouse by them, the room is left in 
a proper condition for school purposes (sec. 7 (2)), 

The local education authority arc entitled to use for the 
purposes of the school any furniture and apparatus belong- 
ing to the trustees or managers of any public elementary 
school not provided by a school board and in use for the 
purposes of the school before the appointed day (Second 
Schedule (14)). 

Assistant Teachers and Pupd Teachers, 

In public elementary schools maintained but not pro- 
vided by the local education authority, assistant teachers 
and pupil teachers may be appointed, if it is thought fit, 
without reference to religious creed and denomination, 
and, in any case in which there are more candidates for 
the post of pupil teacher than there are places to be filled, 
the appointment is to be made by the local education 
authority, and they are to determine the respective quali- 
fications of the candidates by examination or otherwise 
(sec. 7 (5)). 

As to the appointment and dismissal of teachers in 
schools not provided by the local education authority, 
sec also pp. 29, 30, 

Religions Instruction in School, 

In order that an elementary school may be a public 
elementary school, it is necessary that the provisions of 
sec. 7 of the Elementary Education Act, 1870, as to reli- 
gious instruction and observances should be strictly com- 
plied with (see p. 18). Further, the religious instruction 
given in a public elementary school not provided by the 
local education authority, as regards its character, is to 
be in accordance with the provisions (if any) of the trust 
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deed, and to be under the control of the managers ; but 
this is not to affect any provision in a trust deed for refer- 
ence to the bishop or superior ecclesiastical or other denomi- 
national authority, so far as such provision gives to the 
bishop or authority the power of deciding whether the 
character of the religious instruction is or is not in accord- 
ance with the trust deed (sec. 7 (6)). 

In the case of any such school, the managers, if they 
desire to have the school inspected and the children 
examined in respect of religious and other subjects by an 
inspector other than one of His Majesty’s Inspectors, may 
fix a day or days not exceeding two in any one year, for 
the inspection or examination ; but public notice must be 
given in the school, and a notice in writing must be con- 
spicuously affixed in the school of the day so fixed, not less 
than fourteen days before the inspection or examination. 
On any such day any religious observance or instruction 
in religious subjects may take place at any time during 
the school meeting, but no child who has been withdrawn 
by his parent from any religious observance or instruction 
is to be required to attend the school on that day (33 & 
34 Viet., c, 75, sec. 67). 

As to the duty of the local education authority to 
report to the Board of Education infractions of the pro- 
visions of sec. 7 of the Elementary Education Act, 1S76, 
see p. 27. 

Dccisiim of Board of Education in Case of Dispute. 

If any question arises under sec. 7 of the Education 
Act, 1902 (sec pp. 29-32), between the local education 
authority and the managers of a school not provided by 
the authority, the question is to be determined by the 
Board of Education (2 Edw. 7, c. 42, sec. 7 (3)). 

Co7idition of Parlianientary Grant. 

One of the conditions required to be fulfilled by an 
elementary school in order to obtain a parliamentary grant 
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is that the school is maintained under and complies with 
the provisions of sec. 7 of the Education Act, 1902 (see 
pp. 29-32) (sec. 7 (4)). 


Management of Schools not provided by Local 
Education Authoriiy. 

Managers of Schools. 

All public elementary schools not provided by the local 
education authority arc to have, in place of the existing 
managers, a body of managers consisting of a number of 
foundation managers not exceeding four appointed under 
the provisions of the trust deed of the school, together with 
a number of managers not exceeding two appointed {a) 
where the local education authority are the council of a 
county, one by that council and one by the minor local 
authority ; and (/;) where the local education authority are 
the council of a borough or urban district, both by that 
authority (2 Edw. 7, c. 42, secs. 6 (2), ii (l)). 

As to orders of the Board of Education for meeting 
cases where the provisions of the trust deed as to the 
appointment of managers arc inconsistent with the pro- 
visions of the Education Act, 1902, or insufficient or 
inapplicable for the purpose, or there is no such trust deed 
available, see p. 34. The expression “ trust deed ” includes 
any instrument regulating the trusts of a school (sec, 
24 ( 5 ))- 

For definition of the term “ minor local authority,” see 
p. 25 i» 

Where the local education authority consider that the 
circumstances of any school require a larger body of 
managers than that specified above, they may increase the 
total number of managers, so, however, that the number of 
each class of managers is proportionately increased (sec. 

« (3)). 

The local education authority, with the consent of the 

D 
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managers of the schools, may group under one body oi 
managers any public elementary schools not provided by 
them. The body of managers of schools so grouped 
are to consist of such number and to be appointed 
in such manner and proportion as may be agreed upon 
between the bodies of managers of the schools concerned 
and the local education authority, or in default of agree- 
ment may be determined by the Board of Education. 
Any arrangement for thus grouping schools will, unless 
previously determined by consent of the parties concerned, 
remain in force for a period of three years (sec. 12). 

Trust Deeds as to Appoiutnient of Managers of Schools 
not provided by Local Education Authority. 

If it is shown to the satisfaction of the Board of Educa- 
tion that the provisions of the trust deed of a school as 
to the appointment of managers arc in any respect incon- 
sistent with the provisions of the Education Act, 1902, 
or insufficient or inapplicable, or that there is no such 
trust deed available, the Board of Education are to make 
an order for the purpose of meeting the case (sec. 1 1 (1)). 

An order for this purpose may be made on the appli- 
cation of the existing owners, trustees, or managers of the 
school, if made within a period of three months after the 
18th December, 1902, and after that period on the appli- 
cation of the local education authority or any other person 
interested in the management of the school. Any such 
order, where it modifies the trust deed, will have effect as 
part of the trust deed, and where there is no trust deed 
will have effect as if it were contained in a trust deed. 

Notice of any such application, together with a copy of 
the draft final order proposed to be made thereon, is to 
be given by the Board of Education to the local education 
authority and the existing owners, trustees, and managers, 
and any other persons who appear to the Board of Educa- 
tion to be interested, and the final order is not to be made 
until six weeks after notice has been so given. 

In making an order under this section with regard to 
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any school, the Board of Education are to have regard to 
the ownership of the school building, and to the principles 
on which the education given in the school has been 
conducted in the past. 

The Board of Education may, if they think that the 
circumstances of the case require it, make any interim 
order on any application under this section to have 
temporary effect until the final order is made (sec. 1 1 (2), 

(3). (4), and ( 5 )). 

The Board of Education may, on the application of 
the managers of the school, the local education authority, 
or any person appearing to them to be interested in the 
school, revoke, vary, or amend any order made under the 
foregoing provisions by an order made in a similar manner ; 
but before making any such order the draft is, as soon as 
may be, to be laid before each House of Parliament, and, 
if within thirty d<iys, being days on which Parliament has 
sat, after the draft has been so laid before Parliament, 
either House resolves that the draft, or any part thereof, 
should not be proceeded with, no further proceedings are to 
be taken thereon, without prejudice to the making of any 
new draft order (sec, 1 1 (8)). 


Powers of Managers of Schools not provided 
BY Local Education Authority. 

PmucTS of Mamxgcinciit. 

The body of managers appointed for a public elementary 
school not provided by the local education authority are 
the managers of that school for the purposes of the 
Elementary Education Acts and the Education Act, 1902, 
and, so far as respects the management of the school as 
a public elementary school, for the purpose of the trust 
deed (2 Edw. 7, c. 42, sec. 1 1 (6)). 

The managers of a school maintained but not provided 
by the local education authority have all powers of manage- 
ment required for the purpose of carrying out the Act, and 
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(subject to the powers of the local education authority 
referred to on pp. 29-31) have the exclusive power of 
appointing and dismissing teachers (sec. 7 (7)). 


Meetings^ &c , of Alattagers of Schools not provided 
by Local Education Authority. 

For provisions as to the convening and holding of 
meetings of the managers, the quorum, the chairman, the 
voting and proceedings at the meetings and the minutes 
of the proceedings, see p. 25. 

Eees in Schools not provided by Local Education Authority. 

For limitation of fees in public elementary schools, see 
definition of “ elementary school,” p. ) 7. 

The Elementary Education Act, 1891, contains pro- 
visions which preclude, subject to certain exceptions, the 
charge of fees in the case of children over three and under 
fifteen years of age attending public elementary schools 
when the fee grant is paid (sec p. 65). 


Apportionment of School Fees. 

Where before the i8th December, 1902, fees have been 
charged in any public elementary school not provided by 
the local education authority, that authority shall, while 
they continue to allow fees to be charged in respect of 
the school, pay such proportion of those fees as may be 
agreed upon, or, in default of agreement, determined by 
the Board of Education, to the managers {2 Ktlvv. 7, 
c. 42, sec. 14). 

Purchase of Land, &c., by Managers of Public Elementary 

Schools. 

For the purpose of the purchase by the managers of 
a public elementary school not provided by the local 
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education authority, of a school-house or site of a school- 
house, the provisions of the Lands Clauses Consolidation 
Acts, with the exception of those relating to the purchase 
of land otherwise than by agreement, apply. The con- 
veyance of any land so purchased may be in the form 
prescribed by any of the School Sites Acts, with the 
modification that the conveyance shall express that the 
land is to be held upon trust for the purposes of a public 
elementary school, or some one of such purposes as may 
be specified, and for no other purpose whatever. Land 
may be acquired by managers cither under the Lands 
Clauses Consolidation Acts or under the School Sites 
Acts. Any persons desirous of establishing a public 
elementary school arc to have the like powers if they 
obtain the approval of the Board of Education to the 
establishment of the school (33 & 34 Viet, c. 75, sec. 21). 

As to the provisions which apply to managers in the 
case of a proposal by the local education authority or 
other persons to provide a new public elementary school, 
or to make any enlargement of a public elementary school, 
which in the opinion of the Board of Education is such 
as to amount to the provision of a new school, sec p. 20. 

Poivers of Managers as to rust Deeds, Transfer or 
Re- transfer of Schools. 

As to the powers of managers with regard to alterations 
of trust deeds with respect to the appointment of managers, 
see p. 34. 

For the powers of managers as to the transfer of schools 
to the local education authority and the re-transfer of 
such Schools, sec pp. 23, 28. 

Duty of Managers as to Returns. 

In a district where bye-laws are in force, the local 
education authority may supply forms to any public 
elementary school for obtaining reasonable information 
as to the attendance at the school of children residing 
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in the district. If the managers fail to cause the forms 
to be duly filled up and returned, or such information to 
be supplied as will enable the local education authority to 
ascertain whether a child attending the school attends as 
required by the bye-laws, the managers are to cause to be 
produced to the officer of the authority or other person 
duly authorized by them for the purpose, at any reasonable 
time, the registers and other books as to the attendance of 
children at the school, and permit him to make copies or 
extracts. If a difference arises between the local educa- 
tion authority and the managers as to whether or not the 
information required by the forms is reasonable, the cpiestion 
is to be referred to the Board of Education, and their 
decision is to be final (36 & 37 Viet, c. 86, sec. 22). 

See also p. 41 as to duty with regard to returns as to 
public elementary schools and children requiring ele- 
mentary education. 

Exempt ion from Rates of Public lilemcntary Schools not 
provided by Local Education .-htthority. 

No person is to be assessed or rated to any local rate 
in respect of any land or buildings used exclusively or 
mainly for the purposes of the school-rooms, offices, or 
playground of a public elementary school not provided 
by the local education authority, except to the extent of 
any profit derived by the managers of the school from the 
letting thereof (60 Viet, c. 5, sec. 3). 


Maintenance by Local Education Authority of 
Schools attached to Institutions. ■ 

The local education authority may maintain as a public 
elementary .school under the Education Act, iyo2, but are 
not required so to maintain, any Marine school, or any 
school which is part of, or is held in the premises of, any 
institution in which children arc boarded, but their refusal to 
maintain such a school will not render the .school incapable 
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of receiving a parliamentary grant, nor shall the school, 
if not so maintained, be subject to the provisions of the 
Act as to the appointment of managers, or as to control 
by the local education authority (2 Edw. 7, c. 42, sec. 1 5). 


Educational Endowments, &c. 

Gifts for Educational Purposes, and Schemes as to Schools 
and Educational Endowments, 

A local education authority may be constituted trustees 
for any educational endowment or charity for purposes 
connected with education, and may accept any real or 
personal property given to them as an educational endow- 
ment, or upon trust for educational purposes, subject to 
the following conditions : — 

(i.) That the local education authority shall not be 
trustees for or accept any educational endowment, charity, 
or trust, the purposes of which are inconsistent with the 
principles on which they are required to conduct schools 
provided by them (see p. 27). 

(2.) That every school connected with the endowment, 
charity, or trust shall be deemed to be a school provided 
by the local education authority, except that the authority 
are not under this enactment to expend any money out 
of the local rate for any purpose other than elementary 
education (36 & 37 Viet, c. 86, sec. 13). 

The Mortmain and Charitable Uses Act, 1888, and so 
much of the Mortmain and Charitable Uses Act, 1891, as 
requires that land assured by will shall be sold within 
one year from the death of the testator, shall not apply 
to any assurance, within the meaning of the Act of 1888, 
of land for the purpose of a schoolhouse for an elemen- 
tary school (2 Edw. 7, c. 42, sec. 23 (5)), 

The Board of Education are empowered to approve of 
schemes with respect to schools or endowments which were 
excepted from the Endowed Schools Act, 1869, on the 
ground that the school was, at the commencement of that 



40 


SUMMARY OF EDUCATION ACTS. 


Act, in receipt of an annual parliamentary grant (33 & 34 
Viet, c. 75, sec. 75). 

An Order in Council may transfer to the Board of 
Education and make exerciseable by them any of the 
powers of the Charity Commissioners or of the Board of 
Agriculture in matters relating to education (62 Sr 63 Viet, 
c. 33, sec. 2). 

Where under the trusts affecting any endowment the 
income must be applied in whole or in part for those 
purposes of a public elementary school for which provision 
is to be made by the local education authority, the whole 
of the income or the part thereof is to be paid to that 
authority, and, in case part only of the income must be 
so applied and there is no provision under the trusts for 
determining the amount which represents that part, that 
amount is to be determined, in case of difference between 
the parties concerned, by the Board of lulucation ; but 
if a public inquiry is demanded by the local education 
authority, the decision of the Board of Education is not 
to be given until after such an inquiry, of which ten days’ 
previous notice is to be given to the local education 
authority and to the minor local authority and to the 
trustees, has been held by the Board of Education at the 
cost of the local education authority. 

Any money arising from an endowment, and paid to a 
county council for those purposes of a public elementary 
school for which provision is to be made by the council, 
is to be credited by the council in aid of the rate levied 
in the parish or parishes which in the opinion of the 
council arc served by the school for the purposes of which 
the sum is paid, or, if the council so direct, is to be paid 
to the overseers of the parish or parishes in the propor- 
tions directed by the council, and applied by the overseers 
in aid of the poor rate levied in the parish (2 Edw. 7, c, 42, 
sec. 13). 

Where the receipt by a school, or the trustees or 
managers of a school, of any endowment or other benefit 
was, on the i8th December, 1902, dependent on any 
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qualification of the managers, the qualification of the 
foundation managers only, in case of question, is to be 
regarded (sec. ii (7)). 


Returns and Reports by Local Education 
Authority. 

Every local education authority, whenever required by 
the Board of Education, but not oftener than once in every 
year, are to send to the Board a return containing such 
particulars with respect to the elementary schools and 
children requiring elementary education in their district 
as the Board may from time to time require (33 & 34 Viet., 
c. 75, secs. 67, 69). 

Eor the purpose of obtaining these returns the Board of 
Education are to supply the local education authority with 
the forms required, and the managers or principal teacher of 
every school required to be included in the return are to 
fill up the forms and send the same to the local education 
authority within the time specified in the form. 

The local education authority with the sanction of the 
Board of Education may employ persons to assist in making 
the returns and pay them for their services such remune- 
ration as the Treasury may approve. That remuneration, 
together with any other expenses connected with the pre- 
paration of the returns which may be sanctioned by the 
Treasury, is to be paid by the Board of Education. In 
the event of the local education authority failing to make 
the required returns, the Board of Education may appoint 
persons for the purpose. They may also appoint inspectors 
to fnquire into the accuracy and completeness of returns 
and into the efficiency and suitability of schools included 
in or improperly omitted from returns. The inspectors 
may also examine the scholars in the school. If the 
Board of Education think it desirable they may them- 
selves, in any case where they are empowered to require 
the local education authority to furnish a return, appoint a 
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person to make such return without requiring a return 
from the authority (33 & 34 Viet., c. 75, secs. 68, 6g, 70, 71 ; 
36 & 37 Viet., c. 86, sec. 19). If in the case of any school 
the managers or teachers refuse or neglect to fill up the 
form required for a return by the local education authority, 
or refuse to allow the inspector appointed by the Board of 
Education to inspect the school-house or examine any 
scholar or the school books and registers, the school is not 
to be taken into consideration among the schools giving 
efficient elementary education in the district (33 & 34 Viet., 
c. 75, sec. 72). 

The local education authorities arc further required to 
make such reports and returns and give such information 
to the Board of Education as they may from time to time 
require (33 & 34 Viet., c. 75, sec. 95). 


Certified Industrial Schools. 

The local education authority may, if they deem it 
desirable, with the consent of one of His Majesty’s Secre- 
taries of State, establish, build, and maintain a certified 
industrial school under the Industrial Schools Act, 1866, 
or a certified day industrial school under the Elementary 
Education Act, 1876 (33 & 34 Viet., c. 75, sec. 28 ; 39 & 
40 Viet., c. 79, secs. 1 5 and 16). 

“Day industrial schools” are .schools in which industrial 
training, elementary education, and one or more meals a 
day, but not lodging, will be provided for the children. 
A school for this purpose, when certified by a Secretary 
of State, becomes a “ certified day industrial school.” 

Certain powers are also conferred upon a local educa- 
tion authority of contributing towards the alteration, 
enlargement, or rebuilding of a certified industrial school 
or certified day industrial school, or towards the support 
of the inmates of such a school, or towards the manage- 
ment of such a school, or towards the e.stablishment or 
building of a school intended to be a certified industrial 
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school, or towards the purchase of land required either for 
the use of an existing certified industrial school, or for the 
site of a school intended to be a certified industrial school 
(33 & 34 Viet., c. 75, sec. 27 ; 36 & 37 Viet., c. 86, sec. 14 ; 
39 & 40 Viet., c. 79i sec. 16). The local education authority 
may also in respect of industrial schools, subject to certain 
conditions, undertake anything to which they are authorized 
to contribute (42 & 43 Viet, c. 48, see. 2). 

The local education authority may, if they think fit, 
appoint an officer to bring children who are liable to be 
sent to a certified industrial school before justices, with 
the view to their being so sent (33 & 34 Viet, c. 75, .sec. 36). 

When the local education authority are informed by 
any person of a child within their jurisdiction liable to be 
sent to an industrial school, it will be their duty to take 
proceedings for that purpose, unless they think it inexpe- 
dient to do so (39 & 40 Viet, c. 79, sec. 13). But a child 
who under the Industrial Schools Acts might be sent to a 
certified industrial school may, if the court deem it desirable, 
be sent to a certified day industrial school. Children sent 
to a certified day industrial school may be detained there 
during such hours as may be authorized by the rules of the 
school approved by the Secretary of State (sec. 16). 

When a court of summary jurisdiction orders, otherwise 
than by an attendance order, a child to be sent to a 
certified day industrial school, the parent of the child, if 
liable to maintain him, may be ordered to contribute a sum 
not exceeding two shillings per week. It will be the duty 
of the local education authority to obtain and enforce the 
order, and any sums received under it are to be applied in 
aid of their expen.scs. If the parent is unable to pay the 
sum required by the order, he is to apply to the guardians 
having jurisdiction in the parish in which he resides, and 
the guardians, if satisfied of his inability', are to give him 
sufficient relief to pay' the sum, or such part as they may 
consider him unable to pay. 

If a local education authority and the parent of a child 
so request, and the parent undertakes to pay such sum, 
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not less than one shilling a week, as a Secretary of State 
may fix, the managers of a certified day industrial school 
may receive the child into the school under an attendance 
order, or without an order of a court. In such case a sum 
not exceeding sixpence a week may be contributed out of 
moneys provided by Parliament (39 & 40 Viet., c. 79, 
sec. i6>. 

When a child is sent to a certified industrial school upon 
the complaint of a local education authority, a licence may 
be given by the managers at the expiration of one month 
after the child is received by them for the child to live 
out of the school, on the condition that he attends as a 
day scholar some certified efficient school in such regular 
manner as is specified in the licence (39 & 40 Viet, c. 79, 
sec. 14). 

Where a child is committed to a certified industrial 
school at the instance of a local education authority, the 
authority may pay the expenses of and inculental to 
the conveyance of the child to and from the school, and 
the sending of the child out on licence or bringing 
back the child on the expiration or revocation of a licence. 
A local education authority which has contributed to the 
support of a child in an industrial school may also con- 
tribute to the ultimate disposal of the child (63 & O4 
Viet, c. 53, see. 4). 


Education of IIlind and Deaf Children and 
Defective and Epileptic Children. 

Blind and Deaf Children. 

The 56 & 57 Viet., c. 42, imposes on the parents of blind 
or deaf children the duty of causing such children to receive 
efficient elementary instruction suitable to them. 

For the purposes of the Act a “ blind child ” means a child 
too blind to be able to read the ordinary school books used 
by children, and a “ deaf child ” means a child too deaf to 
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be taught in a class of hearing children. A blind or deaf 
child is to be deemed a “child” until the age of sixteen 
years. The age for compulsory attendance at school for 
a blind child begins at five years, and of a deaf child at 
seven years. Subject to this every blind or deaf child 
must receive efficient elementary instruction in reading, 
writing, and arithmetic until the age of sixteen years 
(56 & 57 Viet., c. 42, secs. I, II, and 1 5). 

It is the duty of every local education authority to 
enable blind and deaf children resident in their district, for 
whose elementary education efficient and suitable provision 
is not otherwise made, to obtain such education in some 
school for the time being certified by the Board of Educa- 
tion as suitable for providing such education, and for that 
purpose cither to establish or acquire and to maintain a 
school so certified, or to contribute, on such terms and to 
such extent as may be approved by the Board of Educa- 
tion, towards the establishment or enlargement, alteration, 
and maintenance of a school so certified, or towards any 
of these purposes, and, where necessary or expedient, to 
make arrangements, subject to regulations of the Board, 
for boarding out any blind or deaf child in a home con- 
veniently near to the certified school where the child is 
receiving elementary education. 

This duty of the local education authority does not, 
however, extend to children who are idiots or imbeciles ; 
or resident in a workhouse or in any institution to which 
they have been sent by a board of guardians from a 
workhouse ; or are boarded out by guardians (sec. 2). 

Where the local education authority contribute to the 
establishment, enlargement, or alteration of a certified 
school maintained by another authority, the terms ap- 
proved by the Board of Education are to include security 
for repayment of the value of the contribution, in the 
event of the school ceasing to be certified. The terms 
of contribution may include provision for representation 
of the contributing authority on the governing body of 
the school to which it contributes, in cases where such 
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representation appears to the Board of Education to be 
practicable and expedient (secs. 2 and 3). 

For the performance of their duties under the Act the 
local education authority may exercise the like powers as 
may be exercised by them for the provision of school 
accommodation for their district. With the sanction of 
the Local Government Board they may borrow for the 
purpose (sec. 5). 

A school is not to be certified by the Board of Educa- 
tion as suitable for providing elementary education for 
blind or deaf children — (a) if it is conducted for private 
profit ; nor {/>) unless it is either managed by a local 
education authority, or the annual expenses of its main- 
tenance are, to the extent of not less than one-third, 
defrayed out of sources other than local rates, or moneys 
provided by Parliament, and arc audited and i^ublishcd 
in accordance with regulations of the Board of lilducation ; 
nor [c) unless it is open at all times to the insi^cction of 
His Majesty’s Inspectors of Schools and of any visitors 
authorized by any local education authority sending 
children to the school ; nor (^/) unless the requirements of 
the Act arc complied with in the case of the school. A 
school so certified is to be deemed to be a certified efficient 
school (sec. 7). 

If and so far as the school which a child is required to 
attend is not a public elementary school, it must, in all 
matters relating to the religious instruction and obser- 
vances of the child, be conducted in accordance with the 
rules applying to industrial schools ; and any local educa- 
tion authority may provide and maintain for the purposes 
of the Act a school so conducted. In selecting a school 
under the Act the authority are to be guided by the rules 
laid down in the Industrial Schools Act, 18G6, and if 
a child is boarded out the authority are, if possible, to 
arrange for the boarding out being with a person belonging 
to the religious persuasion of the child’s parent. Where 
a child is required to attend any school, the child is not 
to be compelled to receive religious instruction contrary to 
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the wishes of the parent, and is, so far as practicable, 
to have facilities for receiving religious instruction and 
attending religious services conducted in accordance with 
the parent’s persuasion (sec. 8). 

Where a local education authority incur any expense in 
respect of a blind or deaf child, the parent of the child is 
liable to contribute towards such expense. The parent is 
not, by reason of any payment made under the Act in 
respect of the child, to be deprived of any franchise, right, 
or privilege, or to be subject to any disability or dis- 
qualification (secs. 9 and lo). 

The Board of Education may give aid from the parlia- 
mentary grant to a certified school in respect of education 
given to blind or deaf children to such amount and on 
such conditions as may be directed by the minutes of the 
Board in force for the time being (.sec. I2). 

A child resident in a school or boarded out under the 
Act is to be deemed to be resident in the district from 
which the child was sent (sec. 1 5). 

From the ist July, 1894, so much of any enactment in 
force at that date as empowered boards of guardians to 
send blind or deaf children to school was repealed, except 
as to children who are idiots or imbeciles, or resident in a 
workhouse or in an institution to which they have been 
sent by a board of guardians from a workhouse, or are 
boarded out by guardians. Where any blind or deaf child 
with respect to whom the powers of guardians are thus 
determined was on the ist July, 1894, relieved in any 
institution by a board of guardians, the child is to continue 
chargeable as if the Act had not passed, until the expiration 
of six months’ notice to be given by the guardians, if they 
thin'k fit, to the authority of the district from which the 
child was sent (sec. 13). 


Defective and Epileptic Children. 

The 62 & 63 Viet, c. 32, makes provision for the 
elementary education of defective and epileptic children. 
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The local education authority of each district may make 
arrangements for ascertaining what children in their district, 
not being imbecile, and not being merely dull or backward, 
are defective, that is to say, what children by reason of mental 
or physical defect arc incapable of receiving proper benefit 
from the instruction in the ordinary public elementary 
schools, but are not incapable by reason of such defect of 
receiving benefit from instruction in special classes or 
schools, and what children in their district are epileptic 
children, that is to say, what children, not being idiots or 
imbeciles, arc unfit, by reason of severe epilepsy, to attend 
the ordinary public elementary schools (62 & 63 Viet., 
c. 32, sec. 1). 

The local education authority, in making such arrange- 
ments, are to provide facilities for enabling any parent, 
who is of opinion that his child ought to be dealt with 
under the Act, to present .such child to the authority 
to be examined, and an authority failing to provide these 
facilities is to be deemed to have acted in contraven- 
tion of the Act. If a child is defective or epileptic, a 
certificate to that effect by a duly qualified practitioner 
approved by the Board of Education is required. It is 
the duty of the parent of any child required by the authority 
to be examined to cause the child to attend such examina- 
tion, and a parent who fails to comply with the require- 
ment is liable to a fine not exceeding five pounds 
(sec. i). 

Where the local education authority have ascertained that 
there are in their district defective children, they may make 
provision for their education by classes in public elementary 
schools certified by the Board of Education as special 
classes ; or by boarding out such children in houses con- 
veniently near to certified special classes or schools ; or by 
establishing schools for defective children. They may 
make provision for the education of epileptic children by 
establishing schools, certified by the Board of Education, 
for such children. The powers thus conferred include 
power to establish or acquire and to maintain certified 
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schools, and to contribute, on terms approved by the 
Board of Education, towards the establishment, enlarge- 
ment, or alteration, and towards the maintenance of certi- 
fied schools. 

The local education authority may, in respect of children 
who are resident in or whose permanent home is in their 
district, and who are attending certified special classes or 
schools in the district of another local education authority, 
contribute to that other authority the proportionate cost of 
the provision and maintenance of the special classes or 
schools (sec. 2). 

A child resident in a school or boarded out under the 
Act is to be deemed to be resident in the district from 
which the child is sent (sec. 14). 

The local education authority are to make provision 
for examination from time to time of children dealt with 
under the Act, in order to ascertain whether they have 
attained such a mental and physical condition as to be 
fit to attend the ordinary classes of public elementary 
schools ; and the parent of a child may claim such an 
examination in the case of his child. An authority failing 
to make this provision is to be deemed to have acted in 
contravention of the Act. 

The Board of Education arc not to certify any estab- 
lishment established after the commencement of the Act 
for boarding and lodging more than fifteen defective or 
epileptic children in one building, or comprising more than 
four .such buildings (sec. 2). 

A local education authority may provide guides or con- 
veyances for children who, in the opinion of the authority, 
are, by reason of any physical or mental defect, unable to 
attend school without guides or conveyances (sec. 3). 

The duty of a parent to provide elementary instruction 
for his child is, in the case of a defective or epileptic 
child over seven years of age in any place where a 
certified special class or school is within reach of the 
child’s residence, to include the duty to cause the child 
to attend such a class or school, and a parent is not to 

E 
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be excused from this duty by reason only that a guide 
or conveyance for the child is necessary. 

In the case of an epileptic child above seven years of 
age, the local education authority may apply to a court of 
summary jurisdiction for an order requiring the child to 
be sent to a certified school for epileptics. If a parent 
fails to comply with such order, he is to be deemed to 
have failed to perform the duty prescribed by sec. 4 of 
the Elementary Education Act, 1876, and may be pro- 
ceeded against accordingly (sec. 4). 

The provisions of sec. 7 of the IClcmcntary Education 
(Blind and Deaf Children) Act, 1S93 (see p. 46), re- 
specting the conditions and effect of the grant of certifi- 
cates to schools for blind or deaf children apply, with the 
necessary modifications, to schools for defective or epileptic 
children established or proj>oscd to be established under 
the Act, except that no requirement need be made as to 
the proportion of the expenses to be defrayed out of 
private sources (sec. 5). 

The provisions of see. 5 of the Act as to blind and 
deaf children (p. 46), with regard to the powers of a local 
education authority under that Act apply, with the neces- 
sary modifications, to local education authorities acting 
under this Act (sec. 6). 

Grants from public money will be given in aid of the 
education of defective or epileptic children (sec. 7). 

The parent of a defective or epileptic child will be liable 
to contribute towards the expenses of the child incurred 
by a local education authority, but will not, by reason of 
any payment made under the Act in respect of the child, 
be deprived of any franchise or be subject to any disability 
(sec. 8). 

No duty attaches to a local education authority to 
receive in a special class or school established by them 
any child who is resident in, or whose permanent home in 
their opinion is in, the di.strict of another local education 
authority ; or who is resident in a workhou.se, or in any 
institution to which he has been sent by the guardians 
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from a workhouse, or boarded out by the guardians ; 
unless that other authority or the guardians, as the case 
may be, are willing to contribute towards the expenses of 
the education and maintenance of the child such sum as 
may be agreed on (sec. lo). 

For the purpose of the Elementary Education Acts, a 
defective or epileptic boy or girl is to be deemed to be 
a child until the age of sixteen years, and the period of 
compulsory education is to extend to sixteen years, and 
the attendance of such a child at school may be enforced 
as if it were required by bye-laws, and the child is not, 
under such bye-laws, to be entitled to total or partial 
exemption from the obligation to attend school (sec. ir). 

The expression “ school ” includes any institution in 
which defective or epileptic children are boarded or lodged 
as well as taught, and any establishment for boarding or 
lodging children taught in a certified special class or school 
(sec. 14). 

Attendance of Children at School and 
Re.strictions on ICmployment of Children. 

A ttemiauce at School. 

The Elementary Education Act, 1876, declares that it 
shall be the duty of the parent of every child to cause 
such child to receive efficient elementary instruction in 
reading, writing, and arithmetic, and on the local education 
authorities devolves the enforcement of the provisions for 
securing the performance of this duty. 

Bye-laios as to School Attendance, 

The local education authoiity are empowered from 
time to time to make bye-laws as to school attendance, 
and where the local education authority are a county 
council they may make different bye-laws for different 
parts of the area under their jurisdiction (33 & 34 Viet, 
c. 75, sec. 74 ; 2 Edw. 7, c, 42, Third Schedule (4)). 



52 SUMMARY OF' EDUCATION ACTS. 

The bye-laws may require the parents of children of an 
age not less than five years nor more than fourteen years 
— the age being fixed by the bye-laws — to cause their 
children to attend school, unless there is some “ reasonable 
excuse.” 

When a child is under efficient instruction in some other 
manner, or when the absence from school is on account of 
sickness, or any unavoidable cause, or where there is no 
public elementary school which the child can attend within 
a distance not exceeding three miles, by the nearest road, 
from the residence of the child — the distance being fixed 
by the bye-laws — it is to be deemed a “ reasonable excuse.” 

The bye-laws may also determine the time during which 
children are to attend school, but they are not to prevent 
the withdrawal of any child from any religious observance 
or instruction at the .school, nor require the child’s attend- 
ance at school on any day exclusively set apart for 
religious observance by the religious body to which the 
parent of the child belongs, nor be contrary to anything 
contained in any Act for regulating the education of 
children employed in labour. 

Any child between twelve and fourteen years of age 
whom one of His Majesty’s Inspectors certifies to have 
reached such standard of education as may be specified in 
the bye-laws, is to be wholly or partially exempted from 
the obligation to attend school. 

This is subject to the provision that, in the case of 
children to be employed in agriculture, thirteen years may 
be fixed by the bye-law\s as the minimum age for exemp- 
tion from school attendance, and when this is done any 
such children over eleven and under thirteen years of age, 
who have passed the standard fixed for partial exemption 
from school attendance by the bye-laws, shall not be 
required to attend school more than two hundred and fifty 
times in any year. 

Further, a child is entitled to obtain partial exemption 
from school attendance on attaining the age of twelve 
years, if such child has made three hundred attendances 
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in not more than two schools during each year for five 
preceding years, whether consecutive or not (33 & 34 Viet., 
c. 75, sec. 74; 56 & 57 Viet., c. 51 ; 62 & 63 Viet, c. 13, 
sec. I ; 63 & 64 Viet, c. 53, sec. 6). 

Bye-laws may also be made providing for the remission 
of school fees in the case of children of poor parents, 
when such fees are payable, imposing penalties for breach 
of the bye-laws, and revoking or altering bye-laws pre- 
viously made. 

The bye-laws are not to come into operation until 
sanctioned by the Board of Education. Not less than 
one month before they are submitted to the Board for 
sanction, a printed copy is to be deposited for inspection 
at the office of the authority, and notice is to be given of 
the deposit ; and a copy is to be given gratis to any rate- 
payer. The bye-laws when sanctioned come into operation 
and have effect as if they were statutory enactments (33 
& 34 Viet., c. 75, sec. 74 ; 63 & 64 Viet, c. 53, sec. 6). 

The bye-laws made by a school board or school attend- 
ance committee continue in force as if made by the local 
education authority, and may be revoked or altered accord- 
ingly (2 Edw. 7, c. 42, Second Schedule (8)). 

When bye-laws have been made and sanctioned it is the 
duty of the local education authority to enforce them. No 
legal proceedings for non-attendance or irregular attend- 
ance at school are to be commenced by a person appointed 
to carry out the compulsory bye-laws of the authority 
except by direction of not less than two members of the 
education committee or of any sub-committee appointed by 
the committee for school attendance purposes (39 & 40 
Viet., c. 79, secs. 23, 38 ; 2 Edw. 7, c. 42, Third Schedule (3)). 

No penalty for the breach of a bye-law is to exceed 
such sum as with the costs will amount to twenty shillings 
for each offence (33 8: 3A Viet., c. 75, sec. 74 ; 63 & 64 Viet., 
c. 53. sec. 6). 

Under the 33 & 34 Viet., c. 75, sec. 74, it was optional 
with a school board whether or not they would make bye- 
laws as to the school attendance of children, but by sec. 2 
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of the Act of 1880. it was rendered the duty of the school 
board of every school district in which bye-laws were not 
in force at the passing of that Act (the 26th August, 1880) 
forthwith to make byc-laws for their district. If at any 
time after the 31st December, 1880, it appeared to the 
Education Department that in any district there were no 
bye-laws in force as to the attendance of children at 
school, the Education Department were empowered either 
to proceed as if the school board had made default in the 
performance of their duty, or themselves to make byc-laws 
as to school attendance for the district. Bye-laws so made 
by the Education Department or the Board of Education 
have the same effect and are to be enforced and be subject 
to revocation and altei'ation as if they had been made by 
the school board and had been sanctioned by the Board of 
Education. 

As to the power of a local education authority where 
bye-laws are in force to obtain reasonable information from 
the managers of a public elementary .scho(.)l as to the 
attendance at the school of children residing in their 
district, see p. 37. 

A justice may summon a parent or employer of a child 
required by a b)C-law to attend school, to i)roduce the 
child before a court of summary jurisdiction, and if without 
reasonable excuse he fails to do so, he will be liable to a 
penalty not exceeding tivcnty sJiiUitigs (3O 8: 37 Viet., 
c. 86, sec. 24). 

In proceedings for breach of a bye-law, a certificate pur- 
porting to be under the hand of the principal teacher of a 
public elementary school, stating that a child is or is not 
attending the school, or stating the particulars of the 
attendance of the child, or stating that the child has been 
certified by one of His Majesty’s Ins2)cctors of Schools to 
have reached a particular standard of education, will be 
evidence of the facts stated in the certificate (36 & 37 
Viet, c. 86, sec. 24;. 

Where a child is apparently of the age alleged for the 
purpose of the proceeding, it will lie on the defendant to 
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prove that the child is not of such age. It will also be for 
the defendant to show in a case where a child is attending 
an elementary school which is not a public elementary 
school, that the school is efficient ; and where the local 
education authority in consequence of the default of the 
managers or proprietor of an elementary school are unable 
to ascertain whether a child attends such school in con- 
formity with the bye-laws, it will lie on the defendant 
to prove that the child has duly attended the school 
(36 & 37 Viet., c. 86, sec. 24). 

In proceedings for an offence under a bye-law, the court, 
instead of inflicting a penalty, may make an order directing 
that the child shall attend school ; and if the child fails to 
do so, the person on whom the order is made is to pay a 
penalty not exceeding that prescribed for breach of the 
bye-laws (36 & 37 Viet., c. 86, sec. 24). 

Proceedings may, in the discretion of the local educa- 
tion authority or person instituting the same, be taken 
for punishing the contravention of a bye-law, notwith- 
standing that the act or neglect or default alleged as 
such contravention constitutes habitual neglect to provide 
efficient elementary education for a child within the mean- 
ing of sec. II of the Elementary Education Act, 1876 
(see p. 56) (43 & 44 Viet, c. 33, sec. 4). 

Bye-laws arc not invalid by reason of their being more 
stringent than the provisions of the Act of 1876, and when 
any act, neglect, or default is punishable under that Act, 
and also under a bye-law for the time being in force, the 
proceedings may be instituted either under the Act or 
the bye-laws, so that proceedings be instituted under one 
enactment or bye-law only in respect of the same offence 
(39 & 40 Viet, c. 79, sec. so). 

Additional powers for the enforcement of school attend- 
ance are conferred on the local education authority by 
the Elementary iiducation Act, 1876. These are referred 
to subsequently (see p. 56). 

With regard to the cases of blind and deaf children and 
defective and epileptic children, see pp. 44, 47. 
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School Attendance Orders. 

In any case in which the parent of a child who is under 
the age of twelve years, or who being between the ages 
of twelve and fourteen years is prohibited from being 
taken into full time employment (see p. 58), habitually 
and without “ reasonable excuse ” neglects to provide 
efficient elementary education for the child, and in any 
case in which a child within the limits of age referred 
to is found habitually wandering, or not under proper 
control, or in the company of rogues, vagabonds, dis- 
orderly persons, or reputed criminals, the local education 
authority, after due warning to the parent, may com- 
plain to a court of summary jurisdiction. The court, if 
satisfied of the truth of the complaint, will be empowered 
to make an order termed an “ attendance order,” requiring 
that the child shall attend such ” certified efficient school ” 
willing to receive him as the parent may select, and in 
the event of the parent not making a selection, such public 
elementary school as the court may think expedient. The 
school which the child is to attend is to be named in the 
order, and the child is to attend such school every time 
that it is open, or in such other regular manner as the 
order may specify (39 & 40 Viet,, c. 79, sec, 11), 

The term " certified efficient school ” includes not only 
a public elementary school but any elementary school 
which is not conducted for private profit, provided the 
following conditions are fulfilled: (i) That it is open at 
all reasonable times to the inspection of His Majesty’s 
Inspector of Schools ; (2) that like attendance as in a 
public elementary school is required of the scholars ; (3) 
that such registers of attendance as are from time to time 
prescribed by the Board of Education are duly kept ; and 
(4) that it is certified by the Board of Education to be 
an efficient school. 

For the purpose of this section either of the following 
reasons is to be deemed a “reasonable excuse:’* (i) That 
there is not within two miles, measured according to the 
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nearest road, from the residence of the child, any public 
elementary school open which the child can attend ; or (2) 
that the absence of the child from school has been caused 
by sickness or any unavoidable cause (sec. ii). 

When an attendance order is not complied with, and 
there is no “ reasonable excuse ” for the non-attendance of 
the child at school, the local education authority may make 
complaint to a court of summary jurisdiction. In a first 
case of non-compliance, if the parent fails to satisfy the 
court that he has used all reasonable efforts to ensure the 
child’s attendance at school in accordance with the order, 
a penalty may be imposed, but the penalty, with the costs, 
is not to exceed twenty shillings. If, however, the parent 
satisfies the court that all reasonable efforts have been 
made by him to enforce compliance with the order, the 
court may, without inflicting a penalty, order the child to 
be sent to a “certified day industrial school ” (sec p. 42), 
or if it appears that there is no such school suitable for 
the child, then to a certified industrial school. 

In the second or any subsequent case of non-compliance 
with an attendance order, the court may order the child to 
be sent to a certified day industrial school, or, where there is 
no suitable school of that character, to a certified industrial 
school, and, in addition, impose a penalty on the parent, 
subject to the limit as to amount above referred to ; or if 
they think fit, they may for each case of non-compliance 
inflict this penalty without ordering the child to be sent to 
an industrial school. 

A complaint under this section with respect to a con- 
tinuing non-comi)liance with an attendance order is not 
to be repeated by the local education authority at any less 
interval than two weeks. 

Children sent to certified industrial schools or certified 
day industrial schools under this enactment are to be sent 
in like manner as if they were sent under the Industrial 
Schools Acts, and they are to be deemed to be sent in 
pursuance of those Acts. 

The parent of a child sent to an industrial school or 
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certified day industrial school will, therefore, be liable to 
contribute to the cost of the maintenance and training of 
the child, as in cases under the Industrial Schools Acts 
(39 & 40 Viet., c. 79, sec. 12 ; 63 & 64 Viet., c. 53, sec. 6). 

Restrictions on Employment of Children. 

Under the Elementary Education Act, 1876, no person is 
to take into his employment any child under the age of 
[ten years], or any child between the ages of [ten] and 
fourteen years who has not obtained a certificate, as pre- 
scribed by that Act, of proficiency in reading, writing, and 
elementary arithmetic, or of previous due attendance at a 
certified efficient school, unless the child is employed and 
is attending school in accord.incc with the provi.sions of the 
Factory .Vet, or of a bye-law of a local education authority. 
The attendance required for a certificate of previcnis due 
attendance is raised by sec. 7 of the 63 & O4 Viet,, c. 53, 
from 250 to 350 attendances after five years of age in not 
more than two .schools during each year for five years 
w'hethcr consecutive or not. As to limits of age, see p. 59. 

There are certain exceptions. A person is not to be 
deemed to have taken a child into employment within 
the meaning of the Act if it is proved ( i ) that during 
the employment there is not within two miles, measured 
according to the nearest road, from the rc.sidence of the 
child, any public elementary school open which the child 
can attend ; or (2) that the employment, by reason of 
being during the school holiday.s, or during hours when 
the school is not open, or otherwise, does not interfere with 
the efficient elementary instruction of the child, and that the 
child obtains .such instruction by regular attendance for 
full time at a certified efficient school, or in some other 
equally efficient manner. 

A penson who takes a child into his employment in 
contravention of the Act of 1876, is liable to a penalty not 
exceeding 40J. (39 & 40 Viet., c. 79, secs. 5, 6). 

Under the provisions of the IClementary Education Acts, 
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1880, 1893, 1899, and 1900, however, a person who takes 
into his employment a child of the age of twelve and under 
the age of fourteen years, resident in the district of a local 
education authority, before that child has obtained a certi- 
ficate of having reached the standard of education fixed by 
a bye-law in foicc in the district for the total or partial 
exemption of children of the like a'j'c from the obligation 
to attend school, shall be deemed to t,.ike such child into 
his employment in contravention of tiic h'lementary Edu- 
cation Act, 1 8 ^ 6 , and shall be liable to a penalty accord- 
ingly. Except in the cases of children to be employed 
in agriculture (see p. 52), a child under twelve years of 
age cannot obtain total or partial exemption from school 
attendance. 

If any person takes a child into his employment in such 
a manner as to prevent the child from attending school in 
acctjrdance with the bj’c-laws for the time being in force 
in the di-itrict, this employment also is to be deemed to 
be in contravention of the Elementary Education Act, 
1876, and the i)erson is to be liable to a penalty accord- 
antly (56 & 57 Viet,, c. 51, sec. 2). 

The employment of a child by his parent will be an 
“ employment ” within the terms of the Acts if the employ- 
ment is ill any labour exercised by way of trade or for the 
purposes of gain (39 & 40 Viet., c. 79, sec. 47). 

If there is reasonable cause to believe that a child is 
employed in any place in contravention of the Acts, a 
justice of the peace may make an order empowering an 
officer of the local education authority to enter the place at 
any reasonable time within forty-eight hours and examine 
the place and any person found therein, as to the employ- 
ment of any child there. A person refusing admission to 
the officer, or obstructing him in the discharge of his duty, 
will for each offence be liable to a penalty not exceeding 
20/. (39 & 40 Viet, c, 79, sec. 29). 

If the offence of illegally employing a child is committed 
by an agent or workman of an employer, he will be liable 
to a penalty as if he were the employer. 
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If a child is taken into employment in contravention 
of the Acts, on the production by the parent of a false 
or forged certificate, or on a false representation by the 
parent that the child is of an age at which he could be 
lawfully employed, the parent will be liable to a penalty 
not exceeding 40j-. 

If an employer charged with taking a child into his 
employment in contravention of the Acts proves that he 
has used due diligence to enforce the observance of the 
provisions of the statutes, and either that the child has 
been employed without his knowledge or consent by some 
agent or workman, or that the child has been employed on 
the production of a false or forged certificate, or on a false 
representation by the parent as to the age of the child, 
under the belief, in good faith, in the genuineness and truth 
of the certificate or representation, the employer will be 
exempt from the penalty. 

In the case of an employer satisfying the local education 
authority, inspector, or other person about to institute a 
prosecution that he is exempt under this section, and giving 
all facilities in his power for proceeding against the guilty 
person, the proceedings arc to be instituted against such 
person and not against the employer (39 & 40 Viet., c. 79, 
sec. 39). 

The provisions as to the employment of children are to 
be enforced by the local education authority, except as 
regards children employed in factories, workshops, and 
mines. In these cases the duty will devolve on the inspec- 
tors and sub-inspectors appointed by the Secretary of State, 
but the local authorities are to assist them by information 
or otherwise (39 & 40 Viet., c. 79, sec. 7). 


A ttendance of Children at School a Condition of 
Otitdoor Relief 

The Elementary Education Act, 1876, contains a provi- 
sion which in certain cases renders the attendance of children 
at school a necessary condition of relief out of the workhouse 
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being granted by the guardians. The enactment is to the 
effect that where relief out of the workhouse is given by the 
guardians or their order, by way of weekly or other con- 
tinuing allowance, to the parent of a child between the 
ages of five and fourteen years, or to any such child, it 
shall be a condition for the continuance of the relief that 
elementary education in reading, writing, and arithmetic 
shall be provided for the child, if the child has not reached 
the standard in reading, writing, and arithmetic prescribed 
by Standard Three of the Code of 1876, or under the Act 
of 1876 (see p. 58) is prohibited from being taken into 
full time emjoloyincnt, or by the bye-laws in force in the 
district is required to attend school. The guardians are 
to give such further relief (if any) as may be necessary to 
enable a child to attend school in pursuance of the section ; 
but it is not to be a condition of the relief that the child 
shall attend any public elementary school other than that 
which is selected by the parent, nor is the relief to be 
refused because the child attends or does not attend any 
particular public elementary school. The guardians are 
not, however, to give any relief to a parent in order to 
enable him to pay more than the ordinary fee payable at 
the school which he selects, and in no case is the fee to 
exceed threepence per week (39 & 40 Viet, c. 79, see. 40). 

This restriction on the granting of relief is modified by 
the Elementary Education Act, 1880, so far as regards any 
district in which bye-laws are in force. The section pro- 
vides that in such districts a child shall not, as a condition 
of the continuance of relief out of the workhouse to him 
or his parent, be retpiired to attend school further or other- 
wise than he is required to attend by a bye-law in force 
in the district in which he is resident (43 & 44 Viet., c. 23, 
sec. 5). 


Relurns io Local Authorities of Births and Deaths. 

Sec. 23 of the Elementary Education Act, 1876, con- 
tains provisions with the view of affording facilities for 
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obtaining information as to the ages of children ; but these 
are practically superseded by sec. 134 of the Factory and 
Workshop Act, 1901, by which it is provided that where 
the age of any child or young person under the age of 
sixteen years is required to be ascertained or proved for 
any purpose connected with the education or employment 
in labour of the child or young person, any person shall 
on presenting a written requisition in such form and con- 
taining such particulars as the Local Government Board 
pre.scribe, and on payment of a fee of sixpence, be 
entitled to obtain a certified copy under the hand of the 
superintendent registrar or registrar of the entry in the 
register of births as to the birth of the child or young 
person. The form of requisition is on request to be 
supplied free of charge by the superintendent registrar or 
registrar. 

Provision is also made for arrangements under which 
the registrar will furnish the local education authority with 
returns of the births and deaths registered by him (39 & 40 
Viet, c, 79, sec. 26). 


Parliaincniary Grants. 

The conditions required to be fulfilled by an elementary 
school in order to obtain an annual parliamentary grant 
shall be those contained in the minutes of the Board of 
Education in force for the time being, and shall amongst 
other matters provide that such grant shall not be made 
in re.spect of any instruction in religious subjects. ]^ut these 
conditions arc not to require that the school shall be in 
connection with a religious denomination, or that religious 
instruction .shall be given in the school, and shall not give 
any preference or advantage to any school on the ground 
that it is or is not provided by a local education authority 
(33 & 34 Viet, c. 75, .sec. 97). 

An elementary .school is not a public elementary .school 
unlc.ss the .school is conducted in accordance with the 
conditions required to be fulfilled by an elementary school 
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in orJer to obtain an annual parliamentary grant (see 
p. 18). 

In the case of a public elementary .school not provided 
by the local education authority certain further conditions 
already referred to (see p. 32) must also be complied with. 

The managers of an elementary school have power to 
fulfil the conditions required by the Elementary Education 
Act, 1870, to be fulfilled in order to obtain a parliamentary 
<Trant, notwithstanding any provision in any instrument 

fa 

relating to the trusts or management of their school (33 & 
34 Viet., c. 75, sec. <j9). 

This jirovi.sion extend.s to the fulfilment of any conditions, 
the performance of any duties, and the exerci.sc of any 
powers under the lilducation Act, 1902 (2 Edw. 7 > c. 42. 
Third Schedule (/)). 


A id Grant. 

In lieu of the grants under the Voluntary Schools Act, 
1897, and under sec, 0 / Elementary Education Act, 

11870, as amended by the Elementary Education Act, iSq/, 
but in addition to the annual grants for public clcmentaiy 
schools under the code of the Board of Education, tlicic is 
to be annually paid to every local education authority, 
out of moneys provided by Pailiamcnt 

(a) A sum equal to four shilling.s per scholar ; and 
((/) An additional sum of thiee halfpence per scholar 
for every complete twopence per scholar by which the 
amount which would be produced by a penny rate on 
the area of the authority falls short of ten shillings a 
scholar. In estimating the produce of a penny rate 
in the area of a local education authority not being a 
county borough, the rate is to be calculated upon the 
county rate basi.s, which, in cases where part only of a 
parish is situated in the area of the local education 
authority, is to be apportioned in such manner as the 

Board of Education think just. 

But if in any j'car the total amount of parliamentary 
grants payable to a local education authoiit> would ma 'e 
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the amount payable out of other sources by that authority 
on account of their expenses under the Part of the Edu- 
cation Act, 1902, relating to elementary education less 
than the amount which would be produced by a rate of 
threepence in the pound, the parliamentary grants are to 
be decreased, and the amount payable out of other sources 
is to be increased by a sum equal in each case to half 
the difference. 

For the purposes of this provision the number of 
scholars is to be taken to be the number of scholars in 
average attendance, as computed by the Board of Edu- 
cation, in public elementary schools maintained by the 
authority (2 Edw. 7, c. 42, sec. 10). 


Special Grants to Schools, 

Where a school is situate in a parish under the juris- 
diction of the council of the county as the local education 
authority, and the population of the parish is less than 
300, or the population within two miles, measured accord- 
ing to the nearest road, from the school, is less than 300, 
and there is no other public elementary .school recog- 
nized by the Board of ICducation as available for the 
children of that parish, or that population, as the case 
may be, a special parliamentary grant may be made 
annually to the .school to the amount, if the ])opulation 
exceeds 200, of 10/., and if it does not exceed 200, of 15/. 
This provision also applies in the ca.se of a school situate 
in a borough or urban district of whicli the council arc the 
local education authority, where the population within two 
miles from the school is lc.ss than 300 (39 & .40 Viet., c. 79, 
sec. 19 ; 2 Edw. 7, c. 42, Third Schedule (i)). 

A special grant may also be made where the popu- 
lation of a pari.sh under the jurisdiction of the council 
of a county as the local education authority, in which a 
public elementary school is situate, or the population 
within two miles, measured according to the nearest road, 
from the school, is less than 500, and there is no other 
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public elementary school recognized by the Board of 
Education as available for the children of that parish or 
that population, as the case may be. The special annual 
parliamentary grant which may be made under this pro- 
vision is 10/. This grant is also payable where a school 
is situate in a borough or urban district of which the 
council are the local education authority, where the popu- 
lation within two miles from the school is less than 500 
(53 & 54 Viet., c. 22 ; 2 Edw. 7, c. 42, Third Schedule (1^;. 

Fee Grants. 

Fee grants are paid under the Elementary Education 
Act, 1891. 

The fee grant in aid of the cost of elementary education 
is at the rate of ten shillings a year for each child of the 
number of children over three and under fifteen years 
of age in average attendance at any public elementary 
school the managcis of which are willing to receive the 
grant, and in which the Board of Education arc satisfied 
that the regulations as to fees are in accordance with the 
prc.scribcd statutory conditions. 

If in any case there is a failure to comply with any of 
these conditions, and the Board of Education are satisfied 
that there was a reasonable excuse for the failure, the 
Board may pay the fee grant, but in that case, if the 
amount received from fees has exceeded the amount 
allowed by the Act, they are to make a deduction from 
the fee grant equal to that excess {54 8: 55 Viet., c. 56, 
sec. i). 

In any school receiving the fee grant («) where the 
average rate of fees received during the school year ended 
last before the ist of January, 1891, was not in excess of 
ten shillings a year for each child of the number of children 
in average attendance at the school ; or {l>) for which an 
annual parliamentary grant had not fallen due before the 
1st of January, 1891, no fee is, except as provided by the 
Act, to be charged for children over three and under 
fifteen years of age. 
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In any school receiving the fee grant where the average 
rate was so in excess, the fees to be charged for children 
over three and under fifteen years of age arc not, except 
as provided by the Act, to be such as to make the average 
rate of fees for all such children exceed for any school 
year the amount of the excess (sec. 2). 

In any school receiving the fee grant, where the 
average rate charged and received in respect of fees and 
books, and for other purposes, during the school year 
ended last before the 1st of January, 1891, was not in 
excess of ten shillings a year for each child of the number 
of children in average attendance at the school, no charge 
of any kind is to be made for any child over three and 
under fifteen years of age (sec. 3). 

Notwithstanding the foregoing provisions, if the Board 
of Education are satisfied that sufficient public school 
accommodation, without payment of fees, has been pro- 
vided for a school district, and that the charge of school 
fees or the increase of school fees for children over three 
and under fifteen years of age in any particular school 
receiving the fee grant is required owing to a change of 
population in the district, or will be for the educational 
benefit of the district, or any part of the district, they 
may from time to time approve the charge or increase of 
fees in that school, provided that the ordinary fee for the 
children shall not exceed sixpence a week. 

The Board of ICducation may, if thej^ think fit, make 
it an express condition of their approval that the amount 
received for any school year from the fees so charged or 
increased, or a specified i)Ortion of that amount, .shall be 
taken in reduction of the fee grant which would otherwise 
have been payable for that school year, and in that case 
the fee grant is to be reduced accordingly (sec, 4). 


EXPJiN.SF.S OF Loc.vl Kducatkjn Authokity, 

The expenses of a local education authority incurred in 
respect of elementary education or under the Elementary 
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Education Acts, so far as not otherwise provided for, are 
to be paid in the case of the council of a county out of the 
county fund, and in the case of the council of a borough 
out of the borough fund or rate, or if no borough rate is 
levied out of a separate rate to be made, assessed, and 
levied in like manner as the borough rate, and in the case 
of the council of an urban district other than a borough in 
manner provided by sec. 33 of the Elementary Education 
Act, 1876. 

This is subject to the following provisions ; — 

(i.) The council of a county are not to raise any sum 
on account of their expenses as the local education 
authority in respect of elementary education within 
any borough or urban district the council of which 
are the local education authority for that purpose. 

(2,) The council of a county are to charge such portion 
as they think fit, not being less than one-half or more 
than three-fourths, of any expenses incurred by them 
in respect of capital expenditure or rent on account 
of the provision or improvement of any public 
elementary school on the parish or parishes which, in 
the opinion of the council, arc served by the school. 

(3.) The county council arc to raise such portion as they 
think fit, not being less than one-half or more than 
three-fourths, of any expenses incurred to meet the 
liabilities on account of loans or rent of any school 
board which arc transferred to them, exclusively within 
the area which formed the school district in respect 
of which the liability was incurred, so far as it is 
within their area. 

(4.) Where under any local Act the expenses incurred in 
a borough for the purpose of the Elementary Educa- 
tion Acts are payable out of some fund or rate other 
than the borough fund or rate, the expenses of the 
council of the borough are to be payable out of that 
fund or rate instead of the borough fund or rate 
(2 Edw. 7, c. 42, sec. 18). 

Where, before the i8th December, 1902, fees have been 
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charged in any public elementary school not provided by 
the local education authority, that authority shall, while 
they continue to allow fees to be charged in respect of 
the school, pay such proportion of the fees as may be 
agreed upon, or, in default of agreement, determined by 
the Board of Education, to the managers (sec, 14). 

All receipts in respect of any school maintained by a 
local education authority, including any parliamentary 
grant, but excluding sums specially applicable for purposes 
for which provision is to be made by the managers, are to 
be paid to the local cduciition authority (see, iiS (2)). 

Separate accounts of receipts and expenditure by a 
council of a borough under the Act arc to be kept, and 
these accounts are to be made up and audited in like 
manner and subject to the same provisions as the accounts 
of a county council, and the enactments relating to the 
audit of these accounts, and to all matters relating thereto 
and consequential thereon, including all penal provisions, 
apply in lieu of the provisions of the Municipal Corpora- 
tions Act, 1S82, relating to accounts and audit (sec. 18 (3)). 

Where any receipts or payments of money arc en- 
trusted by the local education authority to any education 
committee, or to the managers of any public elementary 
school, the accounts of those receipts and payments will 
be accounts of the local education authority, but the auditor 
of those accounts will have the same powers with respect 
to managers as he would have if the managers were officers 
of the local education authority (sec, 18 (5;). 


Borrowing 1'owkus. 

The local education authority may borrow for the 
purposes of the Elementary Education Acts, 1870 to 1900, 
and the Education Act, 1902, in the case of a county 
council as for the purposes of the Local Government Act, 
1888, and in the case of the council of a county borough, 
borough, or urban district as for the purposes of the 
Public Health Acts, but the money borrowed by a county 
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borough, borough, or urban district council shall be 
borrowed on the security of the fund or rate out of which 
the expenses of the council are payable. As to the 
expenses of local education authorities, see p. 66. 

Money so borrowed is not to be reckoned as part of the 
total debt of a county for the purposes of sec. 69 of the 
Local Government Act, 1888, or as part of the debt of a 
county borough, borough, or urban district for the purpose 
of the limitation on borrowing under sub-secs, 2 and 3 of 
sec. 234 of the Public Health Act, 1875 (2 Edw. 7, c. 42, 
sec. 19). 

Default of Duty of Local Education 
Authority. 

If the local education authority fail to fulfil any 01 
their duties under the Elementary Education Acts or the 
Education Act, 1902, the Board of Education may, after 
holding a public inquiry, make such order as they think 
necessary or proper for the purpose of compelling the 
authority to fulfil their duty, and any such order may be 
enforced by viandainits (2 Edw. 7, c. 42, sec. 16). 

Superannuation, &c., of School Teachers. 

The Act 61 & 62 Viet., c. 57, provides for superannuation 
and other annuities and allowances to elementary school 
teachers certificated by the Board of Education. 

As regards teachers certificated after the \st April, 
1899, no such teacher will be recognized as a certificated 
teacher by the Board of Education unless the Board are 
satisfied in the prescribed manner of his physical capacity. 
In the case of a teacher who becomes certificated after 
the date referred to : — 

His certificate wili expire on his attaining the age of 
sixty-five years, or, if the Board of Plducation, on account 
of his special fitness, allow his service to continue for a 
further limited time, then on the expiration of that limited 
time ; 
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The teacher, while serving in recorded service, is to 
contribute to a deferred annuity fund at the rate, if a 
man, of 3/., and if a woman, of 2/., a year, or at such 
increased rate as may for the time being be fixed by 
the Treasury ; 

On his attaining the age of sixty-five years, or on any 
later date at which his certificate expires, he will be 
entitled, out of the deferred annuity fund, to such annuity 
for the remainder of his life in respect of his contributions 
to that fund as may be fixed by tables under the Act, 
but he will not be entitled to any return of contributions, 
or to any benefits in respect of his contributions other 
than that annuity ; 

On his attaining the age of sixty-five years, or on any 
later date at which his certificate expires, if he has con- 
tributed to the deferred annuity fund in accordance with 
the Act, and his years of recorded service arc not less 
than half the number of years which have elapsed since 
he became certificated, the Treasury may grant to him, 
out of moneys provided by Parliament, an annual super- 
annuation allowance calculated at the rate of ten shillings 
for each complete year of recorded service. 

Subject to certain conditions, a teacher who has become 
physically incapable, owing to infirmity of mind or body, 
of being an efficient teacher in a public elementary school, 
may be awarded out of moneys provided by Parliament 
an annual allowance called a “ disablement allowance.” 

The contributions under the Act from certificated 
teachers are to be paid to the Board of Education at the 
prescribed time and in the prescribed manner by the 
teachers or their employers, and the receipt of the Board 
of Education for the amount of a contribution paid by 
the employer of a teacher will be a good discharge for 
the like amount of remuneration otherwise payable to the 
teacher. 

As regards teachers who became certificated before the 
\st April, 1899, each such teacher was given the option 
of accepting the Act. When the Act was accepted by 
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any such teacher within the prescribed time, it applies 
to him with the following modifications : — 

The rate of ten shillings upon which the superannuation 
allowance is calculated may be augmented in the case 
of a man by threepence, and in the case of a woman by 
twopence, for each complete year of recorded service 
served before the 1st April, 1899 ; 

If the teacher at the date of the acceptance had attained 
the age of sixty- five years or any greater age, and had 
served in recorded service throughout the seven years 
next before the commencement of the Act, the provisions 
with respect to the expiration of the certificate will apply 
as if the date of the acceptance were substituted for the 
date at which the teacher attained the age of sixty-five 
years ; 

If the teacher had not at the date of the acceptance 
attained the age of sixty-five, he must serve in recorded 
service after the ist April, 1899, and where, during any 
part of the seven years next before that date, he was 
not in recorded service, the duration of the recorded 
service after that date must not be less than that said 
part of the seven years. 

Every annuity and allowance under the Act will be 
payable quarterly at such times as may be fixed by the 
Treasury, and any assignment of, or charge on, and every 
agreement to assign or charge any annuity or allowance 
to a teacher under the Act is void. 

A superannuation allowance or disablement allowance 
may be forfeited by misconduct, and there are provisions 
for punishment for fraud or personation. 


GENERAL PROVISIONS. 

Conferences of Local Education Authorities. 

The local education authority may, subject to the regu- 
lations made by the Board of Education, pay the reason- 
able expenses of any members of the authority, or of the 



72 


SUMMARY OF EDUCATION ACTS. 


clerk of the authority, in attending any conference of local 
education authorities held for the purpose of discussing any 
matter connected with their duties, and any reasonable 
annual or other subscription towards the expenses of the 
conference. The local education authority may not pay 
the e.xpenses of more than three persons attending a con- 
ference. The Board of Education may make such regu- 
lations as they think fit for regulating payments and the 
amount of payment b}- local education authorities (6o & 6 i 
Viet., c. 33). 


by Board of Education. 

The Board of Education may, if they think fit, hold a 
public inquiry for the purpose of the exercise of any of 
their powers or the performance of any of their duties 
under the Education Act, 1902. 

When a public inquiry is held under the Elementary 
Education Acts or the Education Act, 1902, the Board of 
Education arc to appoint some person who is to proceed 
to hold the inquiry. The person so appointed is to hold 
a sitting in some convenient place in the neighbourhood to 
which the subject of inquiry relates, and thereat is to hear, 
receive, and examine any evidence and information offered, 
and hear and inquire into any objections or representations 
made respecting the subject of the inquiry, with power 
from time to time to adjourn any sitting. Notice is to 
be published in such manner as the Board of Education 
direct of sittings (except adjourned sittings), seven days at 
least before the holding thereof. The person appointed is 
to make a report in writing to the Board of ICducation 
setting forth the result of the inquiry, and stating his 
opinion on the .subject thereof, and his reasons for such 
opinion, and the objections and representations, if any, 
made on the inquiry, and his opinion thereon. The Board 
of ICducation arc to cause a copy of the report to be 
deposited with the local education authority. The Board 
of Education may make an order directing that the costs 
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of the proceedings and inquiry shall be paid, either by the 
district as if they were expenses of the local education 
authority, or by the applicants for the inquiry ; and the 
costs may be recovered, in the former case, as a debt due 
from the local education authority, and, in the case of the 
applicants, as a debt due jointly and severally from them. 
The Board of Education may, if they think fit, before 
ordering the inquiry to be held, require the applicants to 
give security for the expenses, and in case of their refusal 
may refuse to order the inquiry to be held (2 Edw. 7, c. 42, 
sec. 23 (10) ; 33 & 34 Viet., c. 75, sec. 73). 

Inquiries by Local Government Board. 

In the case of inquiries by the Local Government 
Board, sub-secs, i and 5 of sec. 87 of the Local Govern- 
ment Act, 1 888 (which relate to local inquiries), apply with 
respect to any order, consent, sanction, or approval which 
the Local Government Board are authorized to make or 
give under the Education Act, 1902 (2 Edw. 7, c. 42, sec. 
23 (9))- 


Modification of Acts. 

The Local Government Board may, after consultation 
with the Board of Education, by order make such adapta- 
tions in the provisions of any local Act (including any Act 
to confirm a provisional order and any scheme under the 
Municipal Corporations Act, 1882, as amended by any 
subsequent Act) as may seem to them to be necessary to 
make those provisions conform with the provisions of the 
Education Act, 1902, and may also in like manner, on the 
application of any council who have power as to education 
under that Act and have also powers as to education under 
any local Act, make “^uch modifications in the local Act as 
will enable the powers under that Act to be exercised as if 
they were powers under the Act of 1902. Any such order 
.shall operate as if enacted in the Act (2 Edw. 7, c. 42, 
Third Schedule (12)). 
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The substitutions of local education authorities for school 
boards, the areas for which the local education authorities 
act for school districts, the fund or rate out of which the 
expenses of the local education authorities are payable for 
school fund, and local rate are, unless the context otherwise 
requires, to be made in any enactment referring to or 
applying the Elementary Education Acts, 1870 to 1900, 
or any of them, so far as the reference or application 
extends (Third Schedule (10)). 


Effect of Refcrcticcs in certain /lets, Crc., to Technical 
Instruction Acts, 1889 and 1891. 

References in any enactment or in any provision of a 
scheme under the Charitable Trusts Acts, 1853 to 1894, 
or the Endowed Schools Acts, 1869 to 1889, or the 
Elementary Education Acts, 1870 to 1900, to any pro- 
visions of the Technical Instruction Acts, 1889 and 1891, 
or either of those Acts, arc, unless the context otherwise 
requires, to be construed as references to the provisions of 
Part 11. of the P2ducation Act, 1902 (as to higher education), 
and the provisions of that Act arc to apply with respect to 
any school, college, or hostel established, and to any obli- 
gation incurred, under the Technical Instruction Acts, 
1889 and 1S91, as if the school, college, or hostel had been 
established or the obligation incurred under Part II. of the 
Act of 1902 (2 Edw. 7, c. 42, Third Schedule (1 1)). 


uVI iscellaneoiis 1 'rin 7 sions . 

Provision of Vehicles, &’c.,for Teachers and Children. 

The powers of the local education authority include 
the provision of vehicles or the payment of reasonable 
travelling expenses for teachers or children attending 
school when the council consider such provision or pay- 
ments required by the circumstances of their area or of any 
part of it (2 Edw. 7, c. 42, sec. 23). 
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Notices, &c. 

The Elementary Education Acts contain provisions with 
respect to the publication of notices, the signature and 
service of notices and certificates, the admission of orders 
of the Board of Education as evidence, and other similar 
matters, to which it is unnecessary to refer in detail in the 
present statement. 


POWERS AND DUTIES OF BOARDS OF 
GUARDIANS. 

Contvibiifions by Gjiartiiavs to R-xpenscs of Public 
RJetnmtary Schools. 

The board of guardians of a union may contribute 
towards such of the expenses of providing, enlarging, or 
maintaining any public elementary school as arc certified 
by the Board of Education to have been incurred wholly 
or partly in respect ol scholars taught at the school, who 
are either resident in a workhouse, or in an institution 
to which they have been sent by the guardians from a 
workhouse, or arc boarded out by the guardians (63 & 
64 Viet., c. 53, sec. 2). 

Boards of guardians have similar pow’ers with reference 
to contributions to expenses of providing, enlarging, or 
maintaining certified special classes or schools for defective 
and epileptic children. The local education authority 
have no duty imposed on them to receive in any such 
special class or school established by them any child who 
is resident in a workhouse, or in any institution to which 
he has been sent by the guardians from a workhouse, or 
is boarded out by the guardians, unless the guardians are 
willing to contribute towards the education and mainte- 
nance of the child such sum as may be agreed on between 
the authorities concerned. 
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With respect to the powers of guardians in the case 
of blind and deaf children, see p, 47, and in the case of 
children sent to a certified day industrial school, p. 43. 


J^aymeut of School Fees by Guardians. 

When a parent, not being a pauper, by reason of 
poverty is unable to pay the ordinary fee for his child 
at a public elementary school, and the payment of a fee 
is necessary to entitle the child to attend the school, he 
is to apply to the guardians having jurisdiction in the 
parish in which he resides, and the guardians, if satisfied of 
his inability, are to pay the fee, not exceeding three pence 
a week, or such part as the parent in the opinion of the 
guardians is unable to pay. The parent is not to be con- 
trolled by the guardians in his selection of the public 
elementary school which his child shall attend, and the 
payment of the school fee by the guardians is not to 
deprive him of any franchise or right, or subject him to 
any disability or disqualification (30 & 40 Viet., c. 7y, 
sec. 10). 

The provisions as to the payment of the school fees in 
the case of pauper children have already been referred to 
(p. 60). 

The moneys given by boards of guardians for the pay- 
ment of school fees for the children of parents who arc 
not jjaupers, when such fees are pay able, are to be charged 
to the parish in which the parent is resident, in lihe 
manner as other parochial charges. The same mode of 
charging is to be adopted in any case in which the 
guardians give a parent relief to enable him to pay the 
amount required in respect of a child sent to a certified 
day industrial school (.see p. 43). 

Relief given by the guardians for the attendance at 
.school of pauper children, when relief for this purpose is 
nectessary, will be paid out of the common fund of the 
union. In the metropolis the relief thus given will be 
repayable from the Metropolitan Common Poor Fund. 
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TRANSITORY PROVISIONS. 

'J ran sfey of Properties, &c., of School Boards and School 
A t tendance Committees. 

The property, powers, rights, and liabilities (including 
any property, powers, rights, and liabilities vested, con- 
ferred, or arising under any local Act or any trust deed) of 
any school board or school attendance committee exist- 
ing at the appointed day are transferred to the council 
exercising the powers of the school board (2 Edw. 7, c. 42, 
Second Schedule (i)). 

The expressions “powers,” “duties,” property,” and 
“ liabilities,” unless the context otherwise requires, ha\ e 
the same meaning as in the Local Government Act, ]S88 
(sec. 24 (3)). 

Loans transferred to a council arc, for the purpose of 
the limitation on the powers of the council to borrow, to 
be treated as money borrowed under the Act of 1902 
(Second Schedule {3)). 

Any liability of an urban district council incurred under 
the Technical Instruction Acts, 1889 and 1891, and 
charged on any fund or rate, is to be charged on the 
fund or I'atc out of which the expenses of the council 
under the Act are payable (Second Schedule (4)). 

Where the liabilities of a school board transferred to 
the local education authority comprise a liability on 
account of money advanced by that authority to the 
school board, the Local Government Board may make 
such orders as they think fit for providing for the repay- 
ment of any debts incurred by the authority for the 
purposes of those advances within a period fixed by the 
order, and, in case the money advanced to the school 
board has been money standing to the credit of any 
sinking fund or redemption fund or capital money applied 
under the Local Government Acts, 1888 and 18941 or 
either of them, for the repayment to the proper fund or 
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account of the amount so advanced. Any order of the 
Local Government Board under this provision shall have 
effect as if enacted in the Act (Second Schedule (6)). 

Where a district council ceases by reason of the Act to 
be a school authority within the meaning of the Elementary 
Education (Blind and Deaf Children) Act, 1893, or the 
Elementary Evducation (Defective and Epileptic Children) 
Act, 1899, any property or rights acquired and any liabili- 
ties incurred under those Acts arc to be transferred to the 
county council, and the county council may raise any 
expenses incurred by them to meet any liability of a 
school authority under those Acts (whether a district 
council or not), and transferred to the county council, off 
the whole of their area, or off any parish or parishes which 
in the opinion of the council are served by the school in 
respect of which the liability luis been incurred (Second 
Schedule (7)). 

Secs. 85 to 88 of the Local Government Act, 1894 
(which contain transitory provisions), apply with certain 
modifications with respect to any transfer above men- 
tioned (Second Schedule (8)). 


Ti-ansfcr of Officers^ Compensation for Loss of Office or 
Emolnnients, atui Provisions as to Superannuation in 
Case of Officers transferred. 

The officers of any authority whose property, rights, and 
liabilities are transferred under the Education Act, 1902, 
to any council, are to be transferred to and become the 
officers of that council, but the council may abolish the office 
of any such officer whose office they deem unnecessary. 

Every officer so transferred is to hold his office by the 
same tenure and on the same terms and conditions as 
before the transfer, and while performing the same duties 
is to receive not less salary or remuneration than thereto- 
fore, but if any such officer is required to perform duties 
which are not analogous to or which arc an unreasonable 
addition to those which he is required to perform at the 
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date of the transfer, he may relinquish his office, and any 
officer who so relinquishes his office, or whose office is 
abolished, is to be entitled to compensation. 

A council may take into account continuous service 
under any school boards or school attendance committees 
in order to calculate the total period of service of any officer 
entitled to compensation. 

If an officer of any authority to which the Poor Law 
Officers’ Superannuation Act, 1896, applies is transferred 
to any council, and has made the annual contributions 
required to be made under that Act, the provisions of that 
Act will apply, subject to such modifications as the Local 
Government Board may by order direct. 

Any local education authority who have established any 
pension scheme, or scheme for the superannuation of their 
officers, may admit to the benefits of that scheme any 
officers transferred under the Act on such terms and con- 
ditions as they think fit. 

.Sec. 120 of the T.ocal Government Act, 1888, which 
relates to compensation to existing officers, applies, with 
certain modifications, as respects officers transferred under 
the Act, and also (with the necessary modifications) to any 
other officers who, by virtue of the Act or anything done 
in pursuance or in consequence of the Act, suffer direct 
pecuniary loss by abolition of office or by diminution or 
loss of fees or salary, in like manner as it applies to officers 
transferred under the Act. 

Sec, 68 of the Local Government Act, 1894 (which 
relates to the adjustment of property and liabilities), applies 
with respect to any adjustment required for the purposes 
of the Act (2 Edw. 7, c. 42, Second Schedule (i6)-(22)). 


Porliamentajy Grants. 

Where required for the purpose of bringing the accounts 
of a school to a close before the end of the financial 
year of the school, or for meeting any change consequent 
on the Act, the Board of Education may calculate any 
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parliamentary grant in respect of any month or other period 
less than a year, and may pay any parliamentary grant 
which has accrued before the appointed day at such times 
and in such manner as they think fit. 

Any parliamentary grant payable to a public elementary 
school not provided by a school board in re.spect of a 
period before the appointed day is to be paid to the 
persons who were managers of the school immediately 
before that day, and is to be applied by them in payment 
of the outstanding liabilities on account of the school, and 
so far as not required for that purpose is to be paid 
to the persons who are managers of the school for the 
purposes of the Act, to be applied by them for the pur- 
poses for which provision is to be made under the Act 
by those managers, or for the benefit of any general fund 
applicable for those purposes. The Hoard of Education, 
however, may, if they* think fit, pay any share of the 
aid grant under the Voluntary Schools Act, 1897, allotted 
to an association of voluntary school.s, to the governing 
body of that association, if the governing body satisfy the 
Board that proper arrangements have been made for the 
application of any sum so paid (2 Edw. 7, c. 42, Second 
Schedule (u) (i2)). 



EDUCATION ACT. 1902. 

(2 Enw. 7, c. 42.) 

AN ACT TO MAKE FURTHER PROVISION WITH RESPECT 
TO EDUCATION IN ENGLAND AND WALES. 

[18/// Dt'conber, 1902.] 

Be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 


Part I. 

LOCAL EDUCATION AUTHORITY. 

Local Edveaiion Authorities. 

I. For the purposes of this Act the council of cveryv 
county and of every county borough shall be the local 
education authority ; 

Provided that the council of a borough with a population 
of over ten thousand, or of an urban district with a 
population of over twenty thousand, shall, as respects that 
borough or district, be the local education authority for 
the purpose of Part III. of this Act, and for that purpose 
as respects that borough or district, the expression “ local 
education authority” means the council of that borough 
or district. 

lly this section the council of every county and of every county 
borough are constituted the local education .luthonly both for higher 
and elementary education 

The council of eveiy non- county borough with a population of over 
ten thousand and of cveiy urban district with a population of over 
twenty thousand are the local education authority for the borough or 
district as the case may be for the purpose of Part III. of the Act, 
which relates only to elementar> education. The population referred 
to is that according to the census of 1901. See sec. 23 (8). 

According to the preliminary report of the census of 1901 and 

G 
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the final reports of that census so far as they have been issued, the 
following are the non-county boroughs, with a population at the time 
of the census exceeding 10,000 ; — 

Accrington, Ashton-uiider-Lyne, Baciip, Banbury, Bangor, Barnsley, 
Barnstaple, Batley, Bedford, Berwick-upon-Tweed, Beverley, Bexhill, 
Blackpool, Boston, Bridgwater, Bridlington, Biighouse, Burslcni, Buiy 
St. Edmunds, Cambridge, Carlisle, Carmarthen, Chatham, Chelmsford, 
Cheltenham, Chepping Wycombe, Chesterfield, Chichester, Chorley, 
Clitheroe, Colchester, Colne, Congleton, Crewe, Darlington, Darwen, 
Deal, Dewsbury, Doncaster, Do\er, Dukinfield, Durham, Ealing, 
hiastboiirne, East Retford, Eccles, Falmouth, Faversham, Folkestone, 
Glossop, (irantham, Gravesend, Guildford, Harrogate, Hartlepool, 
Harwich, Haslingden, Kernel Hempstead, Hereford, Heyw'ood, Hove, 
Hyde, Ilkeston, Jarrovv, Keighley, Kendal, Kidderminster, King’s 
Lynn, Kingston-upon-Thamcs, Lancaster, Leigh, Lewes, Longton, 
Loughborough, Lowestoft, Luton, Macclesfield, Maidenhead, Maid- 
stone, Mansfield, Margate, Middleton, Morecambe, Morley, Mossley, 
Neath, Nelson, Newark, Newbury, Newcastle-under-Lyme. Newport 
(Isle of Wight), New Windsor, (5ssetl, Pembroke, Penzance, Peter- 
borough, Pontefract, Poole, Pudsey, Ramsgate, Kawtenslall, Reigate, 
Richmond. Rochester, Royal Leamington Spa, Rede. St. Albans, 
Salisbury, Scarborough, Shrewsbury, Smethwick, Southend-on-Sea, 
Southport, Stafford, Stal) bridge, Stockton-on-Tees, Stoke upon-Trent, 
Sutton Coldfield, .Swindon, Taunton, Thornab) -on-'l'ee.s, Tiverton, 
Todmorden, Torquay, Truro, Tunbridge Wells, Tynemouth, Wake- 
field, Wallsend, Wtirwick, Wednesbury, Wenlock, Weymouth and 
Melcombe Regis, Whitehaven, Widnes, Winchester, W'oikington, 
\\ orthing, and Wrexham. 

According to tiie reports above referred to on the census of lyoj, 
the following are the urban districts w'lth a population at the time of 
the census of over 20,000 : — 

Aberdare, Abertillery, Acton, Aldershot, .'kston Manor, Barking 
Tow'n, Barry, Beckenham, Bilston, Bromley, Cannock, Chaddertoii, 
Chiswick, Coseley, East Ham, Plbbw Vale, l-'.dmonton, Laificld, liulh, 
Farnworth, I'clling, I'cnton, Finchley, Gillingham, Gorton, Gosport 
.uid Alversloke, Handswouh, llcbburn, Hendon, Heston and Isle- 
woiih, Hindlcy, Hornsey, Ilford, Ince-in-M.ikei held, Kettering, 
King’s Norton and Noilhfield, Leyton, Llanelly, Merthyr 'Pydlil, 
Moss Side, Mountain Ash, Nuneaton and Chilvers Loton, Uldbuiy', 
Pemberton, Penge, Pontypridd, Radcliffe, Rhondda, Rowley Regis, 
Stretfoid, Shipley, Sw'inton and Pcndlebury, Tijiton, Tottenham, 
Twickenham, Wallasey, Walthamstow, Waterloo-with-Seafoitli, Wat- 
ford, Willesden, Wimbledon, Withington, and Wood (.ireen. 

No growth of pojiulation subsequent to the census of i</)i will 
affect the position of the council of a non-county borough or of an 
urban distiict under the Act, or will take the borough or district out 
of the jurisdiction of the county council foi the purpose of Part 111. 
of the Act as to elementary education, 'i'here may, how'ever, be 
ground for the contention that when by reason of an extension of 
the boundaries of a non-county borough, which at the tune of the 
census of lyoi had a population of less than 10,000, the population 
of the area included in the borough, according to that census, becomes 
more than 10,000, the council of the borough will be the local educa- 
tion authority for Part 111. of the Act, to the exclusion of the council 
of the county. The same contention would apply in the case of an 
urban district where in consequence of an extension of the district the 
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population included in its area becomes, according to the census of 

1901, more than 20,000. 

When the council of .i non-county borough or of an urban district 
will under the Act be the local education authority for Part III. as to 
elementary education, they may, at any time after the i8th December, 

1902, by agreement with the council of the county and with the 
approval of the Board of Education, relinquish in favour of the 
council of the county their powers and duties as the local education 
authority for the borough or district for the pu 'poses of Part III. of 
the Act. When these powets and duties are so I'.hnquished the area 
of the authority as respects those powers will become part of the area 
of the county council (see sec. 20 (^)). 

The council of a county and of a county borough and the council 
of a non-county borough or urban district when a local education 
authority arc required to establish an education committee or com- 
mittees constituted in accordance with a scheme made by the council 
and approved by the Board of Education. As to the powers of the 
council in relation to the education committee, see sec. 17 (2). The 
scheme must be in accordance with the provisions of that section, 
and by sub-sec. 4 it is provided that any person shall be disqualified 
for being a member of an education committee who by reason of 
holding an office or place of profit or having any share or interest in 
a contract or employment is disqualified for being a member of the 
council apiiointing the education committee. The provisions relating 
to such diS(iualifications are given in the note to set. 17 (4). 

There are, however, certain exceptions. The disqualification for 
appointment as a member of the education committee does not apply 
to a person by reason only of his holding office in a school or college 
aided, provided, or ni. untamed by the local education authority 
appointing the committee. This s.aving applies to teachers m public 
elementary schools .us well as those in schools for higher education. 

The teaclieis m schools and colleges, which arc provided or main- 
tained by the council, will be disqualified for serving as members of 
the council, although not disqu.'ilified for seiving on the education 
committee. Teachers in schools provided by the local education 
authority arc clearly disqualified for membership of the authority: 
and under sec. 23 <7) teachers m a school maintained but not provided 
by the loc.al education authoritj arc in the same position as respects 
disqualification for office as members of the authority as teachers in a 
school provided by the .luthority. 

This is subject to the provision in the Second .Schedule (9I, which 
enables the council, m the case of any person who on the l8th 
December, 1902, was a member of the council, and who will become 
disqualified lor office in consequence of the Act, by resolution to 
relieve him from the discpialification for the temporary period referred 
to in the section. 

When a county coimcilior is elected for a division of the county 
consisting wholly or partly of a non-county borough or urban district, 
the council of which are the loc.il education authority for the purpose 
of Part III. of the Act as to elementary education, such councillor is 
not to vote in respect of any question arising before the county council 
which relates only to matters under Part III. of the Act (sec. 23 (3)). 

With respect to the powers of the council of a non-county borough 
or of an urban district as regards higher education, whether they are 
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a local education authority under Part III. of the Act or not, bee 
sec. 3. 

As regards the expenses of .1 local education authority, see sec. iS ; 
and as to powcis of ijoi rowing, see sec. 19. 


Taut II. 

iiiciiER i:ducatio\ 

Pozcir to aid Higher Education. 

2. — (i.) The local education authority shall consider the 
educational needs of their area and take such steps as 
seem to them desirable, after consultation with the Board 
of Education, to supply or aid the supply of education 
other than elementary, and to promote the general co- 
ordination of all forms of education, and for that purpose 
.shall apply all or so much as they deem necessary of the 
residue under section one of the Local Taxation (Customs 
and Excise) Act, itSejo, and shall carry forward for the 
like i)urpose any balance thereof which may remain unex- 
pended, and may spend .such’ further sums as they think 
fit ; Provided that the amount raised by the council of a 
county for the purpose in any year out of rates under this 
Act .shall not exceed the amount which would be produced 
by a rate of twopence in the pound, or such higher rate as 
the county council, with the consent of the Local Govern- 
ment Board, may fix. 

(2.) A council, in exercising their powers umlcr this Part 
of this Act, .shall have regard to any existing supply of 
efficient schools or colleges, and to any steps already taken 
for the purposes of higher education under the Technical 
Instruction Acts, 1<SS9 and 1891. 

The local education .lulhontx for highci education — that is to 
say, the council of every counlN .ind county boiough — li.ive imposed 
on them the duly of considering the educational needs of their area, 
and of taking such steps as seem to them de''ii.d)le, altei consult. ilion 
with the board of Kduc.ition, to supply or aid the supiily of education 
other than elementary, and to piomote the geneial co-ordination of 
all foims of education. 

Although the local education authoiity are rcriuired to consult with 
the board of Education .is to the steps which in.iy be taken, it rests 
exclusively with the loc.al education authority to deurmine what those 
steps shall be. The Act confers no sui h powers on the board of 
llducation to compel action by the loc.il ediiiation authority with 
regaul to higher education .is they h.ive with respect to elementary 
education. 'J'he fait that the councils of counties and of county 
boroughs are the loc.il education authorities both for higher and 
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elementary education necessarily gives them great advantage in pro- 
moting the general co-ordination of all forms of education, which is 
referred to in the section. 

The powers conferred on the local education authorities by the Act 
with respect to supplying or aiding the supply of education other than 
elementary are very wide. There are no restrictions limiting the 
effect of these very general words, except the provision in sub-sec. 2, 
that the council, in exercising their powers, aie to have regard to any 
existing supply of efficient schools or colleges, and to any stejis already 
taken for the purposes of higher education under t!ic Technical 
Instruction Acts, 1S.S9 and 1891. 

The other provisions of the Act extend rather than limit the exercise 
of these powers. 

Under sec. 22 (3) the powder to supply or aid the supply of education 
other than elemental y includes a power to train teachers, and to 
supply or aid the supply of any educ.ition, except where lh.it education 
is given at a public elementary school. Under sec. 23 (2) it includes 
power to make pro\ ision for supplying or aiding the supply of cduc.i- 
tion other than elementary outside their area where they consider it 
expedient to do so in the interests of their area, .and also includes the 
power to provide or assist in pioviding scholarships for .ind to p.iy 
and assist in paying the fees of students ordinarily lesident m the 
area of the council at schools or colleges oi hostels within or without 
that area. 

“ Colleges’’ include any educational institution, whether residential 
or not. 

As to hostels, the Attorncy-Cener.il, in leply to a cjuestion whether 
the term ‘•educational institution ” included hostels where no lectures 
were given, but where students lived, if they were aflilmted to some 
othei institution to which the students went by day for the purpose of 
lectures, said, A hostel which is simply .a boarding house is not 
included in the term “‘college.” When the hostel is aftiliiued to an 
educ-ational institution, no t|ucstion would arise, because then it 
would be part of a whole and would be an educational institution 
(Pari. Debates (1902), vol. 14, 1067). 

The pow'crs of the local education authority for highei education 
further include the provision of vehicles or the payment of re.isonablc 
travelling expenses for le.achers or children .iitending school or 
college whenever the council consider that the circumstances of their 
area or any part of it require this (acc. 23 (i)). Sec notes on section 
referred to. 

As to religious instruction and woiship in schools, colleges, and 
hostels aided or provided by the local education authority under the 
powers conferred by this section, see sec. 4. 

The intention of the Act is that there shall be as far as practicable 
a clear line of distinction between the higher education and the 
elementary education for which it piovides. The local education 
authority, under Part 111 . i.is to elementary education), will not be 
able, as an authority for elemcnt.iry education, to continue the 
science and art schools and classes to which the decision of the 
Court of Appeal in A’, v. Cockerton (see p. 466'i applied, the authority 
under which they have since that decision been temporaril} continued 
ceasing on the “appointed day ” under sec. 27 of this Act. Neither 
will such local education authority be empowered to carry on evening 
schools, sec. 22 (i) providing that an elementary school shall not 
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include any school carried on as an evening school under the Regu- 
lations of the Board of Education. 

There is also a limit of the age of children to whom Instruction 
is to be given in a public elementary school under the Elementary 
Education Acts, the only exception being when the limit is extended 
by the Board of Education in consequence of there being no suitable 
higher education available within a reasonable distance of the school 
(sec. 22 (2)\ 

The Technical Instruction Acts. i88g and iSgi (52 & 53 Vict.,c. 76, 
and 54 & 55 Vict., c. 4), arc repealed fiom the “ appointed day ” under 
sec. 27; but the provisions of Part II. of this Act (as to higher 
education) will apply to any school, college, or hostel established, and 
to any obligation incurred under those Acts as if the school, college, 
or hostel had been established or the obligation had been inciirrecl 
under Part II. of this Ait. References in any enactment or in any 
provision of a scheme under the Charitable Trusts Acts, 1853 to i8g4, 
or the Endowed Schools Acts, iStig to 1889, to any provisions of the 
Technical Instruction Acts or either of those Acts, unless the context 
otherwise requiies, are to be construed as references to hart II. of 
this Act. (Third Schedule (11)). 

As regards the funds available to the local education authority for 
their expenditure in the supply of, or in aiding the supply of, higher 
education, the receipts first referred to are those under the Local 
Taxation (Customs and Excise) Act, 1890 (53 ,.K: 54 V'ict., c. 60). 
Under that Act certain duties on spirits and beer received by the 
Board of Inland Revenue arc paid into “ the Local Taxation Account ” 
at the Bank of England, and out of the English share of the duties 
so paid in a sum of ^300,000 is paid by the Local Government Board 
towards police superannuation, and the residue is paid by that Board 
to the councils of counties and county boroughs, the amounts being 
distributed as if this residue were part of the English share of the local 
taxation probate duty. The Act provided that the council of any 
county or county borough might contriliutc any sum received by 
them in icspect of the residue referred to, or any part of that suni, 
for the purposes of technical instruction within the meaning of the 
Technical Instruction Act, 1889, and might make that contribution 
over and above any sum that might be raised by rate under that Act. 
There was no obligation on the councils to thus apply these moneys, 
but 111 later years nearly the whole of the amount has been used for 
this purpose. The present Act contemplates that the full sum which 
may be received by the council of a county or county borough shall be 
applied towards the expenses of supplying or aiding the supply of 
higher education, although not necessarily in the year in which it may 
be received. If in any year the council do not deem it necessary to 
apply the full amount to this purpose they arc not required to do so, 
but any balance which may remain unexpended is to be subsequently 
so applied. 

The section applies not only to any future balances, but also to any 
balance of the residue remaining unexpended and unappropriated 
by any council at the “ appointed day ” under sec. 27. (Second 
Schedule (5)). 

A parliamentary return is issued in each year giving particulars of 
the amounts paid from the residue above referred to to each county 
and county borough. The last return issued (H. C. 274, 1902) was 
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for the year 1901-1902, and may be obtained from Messrs. Eyre and 
Spottiswoode, East Harding Street, Fleet Street, E.C. 

The local education authority may also spend for the purpose of 
the powers above referred to such further sums as they think fit. 
But the amount which the council of a county may raise for this 
purpose in any one year out of rates under the Act is not to exceed 
twopence in the pound or such higher rate as the council, with the 
consent of the Local Government Board, may fix. There is no 
limitation of the rate which may be raised for the purpose by the 
council of a county borough. 

Under the Technical Insti action Acts the amount which could be 
raised for technical and manual instruction was one penny in the 
pound. 

The amount which will be produced by any r.ite in the pound is to 
be estimated in accord, nice with regulations made by the Local 
Government Board (sec. 23 (4)). 

The rate in the case of a county, subject to the exception provided 
for by sec. 18 fi) (</), will be le\icd by the county council throughout 
their county, inclusive of non-county boroughs and urban districts, 
and the powers of rating for the purpose of education other than 
elementary which is conferred by sec. 3 on the councils of the boroughs 
and districts referred to, are poweis which may be exercised con- 
currently with those of the county council. 

As to relinquishment of powers by the council of a non-county 
borough or of an urban district, see notes on secs. 3 and 20 (iJb 

The (luestion arises whether when there is such relinquishment the 
council of the county can levy on the borough or district an amount 
which would be produced by a rate of one penny in the pound in 
addition to the rate of twopence or the higher rate in the pound 
piovided for by this section. As to this, see note on sec. 3. 

Under sec. 18 (I'l (<!) the county council may, if they think fit (after 
giving reasonable notice to the overseers of the parish or parishes 
concerned), charge any expenses incurred by them under the Act with 
respect to education othei than elementary to any parish or parishes 
which in the opinion of the council aie served by the school or college 
in connection with which the expenses have been incurred. 

In connection with the question of higher education, see also the 
provisions m secs. 3 and 4 of the 62 & 63 Vict., c. 33, /rw/, as to 
inspection of secondary schools and the formation of a register of 
teachers. 

With respect to expenses incurred by a local education authority 
under this section, see sec. 18 ; and as to borrowing powers, see sec. 19. 

Sec. 20 (rt) provides that arrangements may be made with the 
council of any county, borough, district or parish, whether a local 
education authority or not, for the exercise by the council, on such 
terms and subject to such conditions as may be agreed on, of any 
powers of a council under the Act m respect of the management of 
any school or college within the area of the council. 

See also the provisions m the Third Schedule (12) as to the power 
of the Local Government Board by order to make such adaptations 
in the provisions of local Acts as may seem to them to be necessary 
to make those provisions conform with the provisions of this Act. 

The regulations of the Board of Education for Secondary day 
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schools from ist August, 1902, to 31st July, 1903 (Cd. 1102), those for 
Evening schools for the same period (Cd. 1044), and Supplementary 
regulations for secondary day schools and for evening schools (Cd. 
1160), may be obtained from Messrs. Eyre and Spottiswoode, East 
Harding Street, Fleet Street, E.C. 


Concurrent Poivers of Smaller Boroughs and Urban 

Districts. 

3. The council of any non-county borough or urban dis- 
trict shall have power as well as the county council to 
spend such sums as they think fit for the purpose of 
supplying or aiding the supply of education other than 
elementary : Provided that the amount raised by the 
council of a non-county borough or urban district for the 
purpose in any year out of rates under this Act shall not 
exceed the amount which would be produced by a rate of 
one penny in the pound. 

This section follows the lines of the Technical Instruction Act, 
1889. Under that Act the councils of boroughs and urban distiicts 
were empowered to supply or aid the supply of technical and manual 
instruction, and to raise for that purpose a rate not exceeding one 
penny in the pound. 

Except as to the limitation under this section of the amount to be 
raised in any one year out of rates, the cuuiuil of a non-county 
borough or urban district, but not as a local education authority 
under the Act, have the same powers as the council of a county for 
the purpose of supplying or aiding the supply of education other than 
elementary. As regards those powers, see note on sec. 3. 

The amount which would be produced by a rate of one penny in 
the pound is to be estimated in accordance with regulations made by 
the Local Government Board (see. 23 (4)). 

The council of a non-county borough or urban distiict have no 
absolute duty imposed on them to supply or aid the supply of liigher 
education. The section confers on them the power to do so, and to 
expend such sums as they think fit for the purpose, subject to the 
limit of rating. The only exception is when the council have already 
incurred liabilities under the Technical Instruction Acts which aic 
still outstanding, and for which provision must be made. 

It will devolve on any council exercising powers under this section 
to make a scheme for the establishment of an education comnnttce in 
accordance with sec. 17, unless under sub-sec. i of that section they 
determine that an education committee is unnecessary m their case. 

Liabilities which were incurred by an urban district council under 
the Technical Instruction Acts and charged on any fund or rate will 
become charged on the fund or rate out of which their expenses are 
payable under sec. 18 (i). Sec note on Second Schedule (4). 

As previously stated, the powers of rating by the council of a non- 
county borough or urban district will be concurrent with those of the 
council of the county. The fact that the council of the borough or 
district levy a rate in their own area for purposes of higher education 
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will not affect the right of the county council also to levy a rate for 
like purposes in that area. 

The council of a non-county borough or urban district can, however, 
under sec. 20 [b) at any time after the 18th ' December, 1902, by 
agreement with the council of the county, and with the approval of 
the Board of Education, relinquish in favour of the council their 
powers under this section, and in that case the powers of the authority 
so relinquished cease. They cannot be relinquished temporarily and 
then resumed. 

The Board of Education .appear to consider that when any council 
thus relinquish their powers under the section, the provision referred 
to gives the county council the power to levy in the borough or 
district a rate of like amount to that which the council of the borough 
or district might have levied under the section, in addition to the rate 
which the county council can raise under sec. 2. The Board, in their 
memorandum on the Aet (circul.ir 470), see Appendix, p. 468, give as 
items of the mam sources of income of a county council for higher 
education . . . 

“(2J 'I'he county rate, which for this purpose must not exceed two 
pence in the pound, unless by consent of the Local Government 
Board, and . . . 

“ (4) Where a borough or urban district which is a local education 
authority relinquishes to the county its powers under Part. II. of 
the Act for that borough or district, an additional rate not exceed- 
ing one penny m the pound.” 

Where the council, under the provision above referred to, relinquish 
then powers and duties in favour of a county council, any property or 
rights aeciuiied, and any Inibihties incurred for the performance of the 
powers and duties relinquished, including any property or rights 
vested or arising, or any liabilities incuircd under any local Act or 
trust deed are transferred to the county council. Second Schedule (2). 

The scheme which by sec 17 is rctpiired to be made for the 
establishment of an education committee, unless the council deter- 
mine that a seheme in their case is unnecessary, may for all or any 
purposes of the .Vet provide for the constitution of a joint education 
committee for an) aiea formed by a combination of counties, boroughs, 
or urban districts, or of parts thereof. The Board of Education have 
suggested that the formation of such committees might be convenient 
m the case of boroughs 01 urban districts which may not desire to 
relinquish permanently their poweis under the Act, but may never- 
theless desire to work in close co-operation with the county in which 
they aie situated. 

The Board of Ediic.ition further state that in the event of a re- 
linquishment b) the council of a non-county borough or urban district 
of tlicir powers under this section in favour of the county council, it 
would be possible for the county to transfer back to the borough or 
urban district their powers of management in respect of any school 
or college within the area of the relinquishing council under see. 20 («). 

With respect to the expenses of a council under this section, see 
sec. 18 ; and as to their borrowing powers, see sec. 19. 

See also Third Schedule (13) as to the powers of the Local Govern- 
ment Board by order to make such adaptations in the provisions of 
any Local Act as may seem to them to be necessary to make those 
provisions conform with the provisions of this Act. 
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Religious Instruction. 

4. — (i.) A council, in the application of money under 
this Part of this Act, shall not require that any particular 
form of religious instruction or worship or any religious 
catechism or formulary which is distinctive of any par- 
ticular denomination shall or shall not be taught, used, or 
practised in any school, college, or hostel aided but not 
provided by the council, and no pupil shall, on the ground 
of religious belief, be excluded from or placed in an inferior 
position in any school, college, or hostel provided by the 
council, and no catechism or formulary distinctive of any 
particular religious denomination shall be taught in any 
school, college, or hostel so provided, except in cases where 
the council, at the request of parents of scholars, at such 
times and under such conditions as the council think 
desirable, allow any religious instruction to be given in the 
school, college, or hostel, otherwise than at the cost of the 
council : Provided that in the exercise of this power no 
unfair preference shall be shown to any religious de- 
nomination, (i) 

(2.) In a school or college receiving a grant from, or 
maintained by, a council under this Part of this Act, 

(a) A scholar attending as a day or evening scholar 
shall not be required, as a condition of being 
admitted into or remaining in the school or 
college, to attend or abstain from attending any 
Sunday school, place of religious worship, religious 
observance, or instruction in religious subjects in 
the school or college or elsewhere ; and 

(i) The times for religious worship or for any lesson 
on a religious subject shall be conveniently 
arranged for the purpose of allowing the with- 
drawal of any such scholar therefrom. (2) 

(i) The first part of this sub-section refers to schools, colleges, or 
hostels aided but not provided by the councils of cou ities and county 
boroughs under sec. 2 of the Act, and the councils of non-counly 
boroughs and urban districts under sec. 3, and the second part to 
schools, colleges, and hostels provided by councils under those 
sections. 

For definition of the terms “ colleges ” and “ hostels,” see note on 
sec. 2. 

As regards schools, colleges, or hostels aided but not provided by 
councils, the council m the application of money available for purposes 
of higher education are not to require that any particular form of 
religious instruction or worship or any religious catechism or formulary 
which is distinctive of any particular denomination shall or shall not 
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be taught, used, or practised in any such school, college, or hostel. 
It will therefore rest with those who have the management of such 
institutions, subject to any trusts on which they are held, to determine 
whether or not they shall be conducted on Church of England or 
other denominational lines. 

With respect to schools, colleges, or hostels provided by the 
council no pupil is to be excluded therefrom or placed in an inferior 
position therein on the ground of his religious belief. Further, no 
catechism or formulary distinctive of any particular religious denomi- 
nation is to be taught in the institution, except in cases where the 
council, at the request of parents or scholars, at such times and under 
such conditions as tlie council think desirable, allow any religious 
instruction to be given olhenvise than at the cost of the council ; but 
when the council exercise this power no unfair preference is to be 
shown to any religious denomination. 

(2) The provision m this sub-section refers to schools and colleges, 
whether receiving a grant from or maintained by a council for the 
purpose of education other than elementary, and applies to scholars 
attending such schools or colleges cither as day or evening scholars. 


Part III. 

KLKMENTARY EDUCATION'. 

Pn-utcrs and Duties as to Elementary Education, 

5. The local education authority .shall throughout their 
area have the powers and duties of a school board and 
school attendance committee under the Elementary 
Education Acts, 1S70 to 1900, and any other Acts, 
including local Acts, and shall also be responsible for 
and have the control of all secular instruction in public 
elementary schools not provided by them, and school 
boards and school attendance committees shall be 
abolished. 

Under this section all school boards, with the exception of the 
school board for London, and all school attendance committees — 
whether appointed by guardians, the councils of boroughs, or the 
councils ot urban districts — are abolished from the “ appointed day ” 
as prescribed by sec. 27. 

For the school boards and school attendance committees thus 
abolished are substituted the local education authorities for the 
purpose of I’art III. of the Act — these authorities being the council 
of every county and of every county borough and the council of everj' 
non-county borough which according to the census of 1901 had a 
population at the time of the census of more than ten thousand, and 
of every urban district which according to that census had a population 
of more than twent> thousand, except when the council of any such 
non-county borough or urban district may have i^imder sec. 20 (^)) 
relinquished their powers in favour of the county council. 
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The local education authorities have conferred on them all the 
powers and duties of a school board and school attendance committee 
under the Elementary Education Acts, 1870 to 1900, and any other 
Acts, including local Acts. They have not merely the powers and 
duties of a school board in a district where there has been a school 
board and those of a school attendance committee in a district which 
has been under the jurisdiction of a school attendance committee, but 
they have vested in them all the powers and duties both of a school 
board and of a school attendance committee “ throughout their area.” 

As regards the Elementary Education Acts, in the following pages 
those Acts, so far as they are unrepealed, with other Acts relating to 
them, are given as they will apply throughout the areas under the 
Jurisdiction of the local education authorities, the modifications made 
by this Act being shown either in the sections or in the notes to the 
sections. As to these modifications, see Third Schedule (i to 9). 

In the case of the Elementary Education (Blind and Deaf Children) 
Act, 1893 (56 & 57 Vict., c. 42), and the Elementary Education 
(Defective and Epileptic Children) Act, 1899 ^ ^3 Vict., c. 32), 

^osf, the school authorities for the purpose of those Acts were the 
school board in a district where there was a school board, and in 
other districts either the council of the boiough or the council of an 
urban district other than a borough, or the council of the lural district. 
The local education authorities take the place of and succeed to the 
powers and duties of the school authorities under those Acts. 

With respect to the transfer to the local education authority of 
the powers and duties of a school board undei a local Act it will be 
observed from the Third Schedule (12) that the Local (Government 
Board may, after consultation with the Board of Education, make 
such adaptations m the provisions of any local Act (including any 
Act for the confirmation ot a provisional order and any scheme under 
the Municipal Corporations Act, 1882, as amended by any subsequent 
Act) as may seem to them to be ncccssaiy to make those provisions 
conform with the provisions of this Act. 

It will be the duty of each local education authorit), except in the 
case where the council of a non-county borough or urban district 
under sec. 20 (d) relinquish their pow'ers in favour of a county 
council, to make a scheme for the establishment of an education 
committee. For provisions on this subject, see sec. 17. See also the 
provisions m sub-sec. 2 of that section as to the relative powers of 
the local education authority and the education committee appointed 
by them. 

Notwithstanding the delegation of powers under that section by 
the local education authority to the education committee, the local 
education authority will be responsible for the due performance of the 
duties entrusted to them, and in the event of a failure to fulfil these 
duties, the proceedings under sec. 16 for enforcing the performance 
of the duty would be against the local education authority and not 
against the education committee. 

The entire control of the public elementary schools provided by the 
local education authority will necess.aiily be vested in them, subject to 
delegation of powers to the education committee. 

For definition of the term “public elementary school,” and as to 
the schools which are to be treated as provided by the local education 
authority, see notes on sec. 6. 

Managers appointed for these schools under sec. 6 will only have 
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authority to deal with such matters relating to the management of the 
school, and subject to such conditions and restrictions as the local 
education authority determine. 

In the case of a public elementary school not provided by the local 
education authority, the authority arc responsible for and have the 
control of all secular instruction. They are also to maintain and keep 
efficient any such school within their area which is necessary, and to 
have the control of all expenditure required for that purpose other 
than expenditure for which, under the Act, provision is to be made 
by the managers, but only so long as the conditions and provisions 
specified in sec. 7 are complied with. See notes on that section. 

The local education authority, in the case of a non-county borough 
or urban district may, under sec. 20 {b), at any time after the i8th 
December, 1902, by agreement with the council of the county, and 
with the ajijiroval of the Hoard of Education, relinquish in favour of 
the county their powers and duties under the Act with regard to 
elementary education, and in that case the powers and duties so 
relinquished cease, .md the aie.i of the .luthonty as respects those 
powers becomes part of tlie area of the county. Such relinquishment 
cannot be temporary only ; it would have effect permanently. The 
Second Schedule (2) jirovules for the transfer to the council of the 
county of any projicrty or rights acquired and any liabilities incurred 
for the performance of the powers and duties relinquished. 

The scheme which by see. 17 is required to be made for the 
establishment of an education committee may for all or any purposes 
of the Act provide for the constitution of a joint committee for any 
area formed by a combination of counties, boroughs, or urban districts 
or of parts thereof. 

The Hoard of Education suggest that “ the formation of a joint com- 
mittee may be convenient in the case of boroughs or urban districts 
which may not desire to relinquish permanently their powers under 
the Act, but may, nevertheless, desire to woik in close co-opcration 
with the county in which they .arc situated. Arrangements for the 
formation of such a coniiiiitlce may be made for a limited period.” 

The Hoaid of Education also state that "it would be possible for 
the council to transfer bav,k to the borough or urban district its powers 
of management in lesjiect of an\ school . . within the area of the 
reliiKjuishing council, unclei sec. 20 (i?)-” 

With reference to the expenses of the local education authority 
under this ji iit of the Act, see sec. iS ; .and as to powers of borrowing, 
see sec. 19 

The iransfci of povveis from school boards, school authorities, and 
school attendance committees to the loc.al education authorities renders 
necess.iry incidental and consequential piovisions, such as those 
relating to transfer of property and officers and adjustment. These 
are dealt with m the .Second Schedule to the .Act. 

Tliat schedule deals with - 

The tiaiisfei of property, powers, rights, and li.abilities of school 
bo.irds and school attend.iiice committees to the council e.xercismg 
the powers of the school boaid ^i,'. 

The transfer of pioperty or right.s .acquired and liabilities incurred 
when under sec. 20 {b) a council relinquishes powers and duties in 
favour of the county council (2), 

The repajment of debts which have been incurred by the local 
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education authority for the purpose of advances by that authority to 
the school board, when the liabilities of a school board transferred 
to the local education authority comprise a liability on account of 
money so advanced (6). 

The transfer to the county council of any property or rights acquired 
and any liabilities incurred under the Elementary Education (Blind 
and Deaf Children) Act, 1893, or the Elementary Education (Defec- 
tive and Epileptic Children) Act, 1899, by a district council which 
ceases to be a school authority (7). 

The application with respect to the above-mentioned transfers of 
the transitory provisions contained in secs. 85 to 88 of the Local 
Government Act, 1894, subject to certain modifications (8). 

See especially the provision in sec. 87 (2) of the Local Government 
Act, 1894, that it shall be the duty of every authority whose powers, 
duties, and liabilities are transferred, to liquidate so far as practicable 
before the “ appointed day ” all current debts and liabilities incurred 
by that authority. 

Relief in certain cases from disqualification for office as members 
of the council for a tempoiary period (9). 

The continuance until the “ appointed day ” under sec. 27 of the term 
of ofifice of members of school boards holding office on the i8ih 
December, 1902, or appointed to fill casual vacancies after that 
date (10). 

The payments of the parliamentary grant for a school when the 
existing managers and the local education authority have each had 
the management of the school under their control for part of the 
school year (ii and 12). 

The duty of the managers of a public elementary school, whether 
provided by a school board or not, and any school attendance com- 
mittee to furnish to the council which will on the appointed day 
become the local education authority such information as that council 
may reasonably require (15). 

The transfer to the council of officers of an authority whose poweis, 
rights, and liabilities are transferred to the council, and the abolition 
of office of any such officer whose office is deemed unnecessary, and 
the compensation payable to an officer whose office is abolished 01 
who relinquishes his office in consequence of being reejuired to perfoi m 
duties which are not analogous to <jr are an unreasonable addition to 
those which he was required to peifoim at the dale of the transfer, and 
to any other officer who by reason of the Act suffers direct pccuniaiy 
loss (16-18 and 21). 

The application of the I’oor Law Officers’ Superannuation Act, 
1896, with such modifications as the Local (iovernnicnt Board may 
direct, in the case of an officer to whom that Act has applied and who 
under this Act is transferred to any council (19). 

The admission of an officer transferred under the Act to the 
benefits of any pension scheme or scheme for the superannuation 
of officers which 11.15 been established by the local educ<ition 
authority (20). 

The application of sec. 68 of the Local Government Act, 1894, to 
any adjustmenl recjuiied for the purposes of this Act (22). 

See the notes on the provisions referred to. 
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Management of ScJiools. 

6. — (i.) All public elementary schools provided by the 
local education authority shall, where the local education 
authority are the council of a county, have a body of 
managers consisting of a number of managers not exceed- 
ing four appointed by that council, together with a number 
not exceeding two appointed by the minor local authority. 

Where the local education authority are the council of 
a borough or urban district they may, if they think fit, 
appoint for any school provided by them a body of 
managers consisting of such number of managers as they 
may determine. 

(2.) All public elementary schools not provided by the 
local education authority shall, in place of the existing 
managers, have a body of managers consisting of a number 
of foundation managers not exceeding four appointed as 
provided by this Act, together with a number of managers 
not exceeding two appointed — 

(^) Where the local education authority are the council 
of a county, one by that council and one by the 
minor local authority ; and 

{b) Where the local education authority are the council 
of a borough or urban district, both by that 
authority. 

(3.) Notwith.standing anything in this section — 

{«) Schools may be grouped under one body of 
managers in manner provided by this Act ; 
and 

(/») Where the local education authority consider that 
the circumstances of any school require a larger 
body of managers than that provided under this 
section, that authority may increase the total 
number of managers, so, however, that the 
number of each class of managers is propor- 
tionately increased. 

With regard to the term “public elementary school,” sec. 3 of 
the Elementary Education Act, 1870, defines the term “elementary 
school ” as meaning “ a school or department of a school at which 
elementary education is the principal part of the education there given, 
and does not include any school or department of a school at which 
the ordinary payments in respect of instruction, from each scholar, 
exceed ninepence a week.” The term does not, however, include any 
school earned on as an evening school under the regulations of the 
Board of Education (see sec. 22). In order that an elementary school 
may be a “ pubhc elementary school ” the school must be conducted 
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in accordance with certain regulations with regard to religious observ- 
ances and instruction in religious subjects, and it must at all times be 
open to the inspection of any of His Majesty’s Inspectors of Schools. 
The school must also be conducted in accordance with the conditions 
required to be fulfilled by an elementary school in order to obtain an 
annual parliamentary grant. As to these regulations and conditions, 
see 33 & 34 Viet., c. 75, secs. 7 and and notes thereon. 

The section refers to two classes of schools — schools provided by 
the local education authority and schools not so provided. Schools 
which have been provided by school boards, and which are by opera- 
tion of this Act transferred to the local education authority, as well as 
schools which that authority may themselves provide, arc to be treated 
as schools provided by the local education authority. Schools which 
are deemed to have been provided by a school board are also to be 
deemed to have been provided by the local education authority (see 
Second Schedule (13) to this Act). The schools referred to arc 
(a) schools which under sec. 23 of 33 & 34 Vict., c. 75, have been 
transferred by the manageis to a school board, that section providing 
that every school so transfened shall, to such extent and during such 
tunes as the school board have under the teims of transfer any 
control over the school, be deemed to be a school piovided by the 
school board ; and {b) schools connected with an endowment, charity, 
or trust of which the school board have been constituted the trustees 
under sec. 13 of 36 & 37 Vict., c. 86, /m/, that section providing that 
every such school shall be deemed to be provided by the school 
board. 

As regards public elemcntiny schools provided by the local edtuaiion 
authority — 

When the local education authority arc the council of a county, the 
school must have a body of managers consisting of a number of 
managers not exceeding four appointed by the council of the county, 
together with a number not exceeding two appointed by the minor 
local authority. 

When the local education authority aie the council of a bomii^h or 
urban district, they may appoint for the school a body of managers 
consisting of such number of managers as they may determine, but 
they are under no obligation to appoint managers for the school. 

As regards the provision that in the case of a school provided by 
the council of a county as the local education authoiity, a number of 
managers not exceeding two sh.all be appointed by the minor local 
authority, it will be observed from sec. 24 (2) that the expression 
“ minor local authority means as respects any school the council of 
any borough or urban district or the parish council or (where theie is 
no parish council) the parish meeting of any parish w'hich appears by 
the county council to be served by the school. Where it appears to 
the county council that the school serves the area of more than one 
minor local authority, the county council are to make sucli piovision 
as they think proper for joint appointment of managers by the 
authorities concerned. 

It is not necessary that the managers appointed by the minor 
authorities should be members of those authorities. Tlio minor 
authorities are unrestricted in their selection of the persons to be 
appointed. 

For rules as to meetings of parish councils and parish meetings, see 
Local Government Act, 18^4 (^56 & 57 Vict., c. 73, I iist Schedule). 
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With respect to public elemetitary schools not provided by a, local 
education authority, every such school is to have a body of managers, 
of which a number not exceeding four must be foundation managers. 
As to the appointment of foundation managers, see sec. 1 1. In addition 
to these foundation managers the body of managers is to include a 
number of managers not exceeding two who are to be appointed — 

Where the local education authority are the council of a county, one 
by the council and one liv the minor local authority ; and 

Where the local education authority are the council of a borough or 
urban district, both are to be appointed by the council. 

As regards the e.\ceptions to the provisions above referred to, the 
grouping' of schooh under one oody of managers must be in accord- 
ance with set. 12 of the .Act. 

With respect to an im reuse of the total number of managers of a 
school where the local educ.ation authority consider that the circum- 
stances of the school requiic a larger body of managers than that 
provided by the section, the Hoard ot Education, in their memorandum 
as to foundation manager-., state .is follows : “ Under the provisions 
of sec. 6 (3) ijj), the local educ.ition authority may increase the total 
number of managers, the foundation managers and local authority’s 
managers being puniortionately increased. In the circumstances to 
which sec. 6 (2) (/') of the Act applies (vu. where the local education 
authority are the council of a borough or urban district), the number 
of managers of the two classes respectively might be 6 and 3 ; but 
where the loc.il education authority arc the council of a county, the 
number of manager^ must he increased (if increase is thought desirable) 
to 8 and 4 respectively, or to some other multiple of 4 and 2. It will 
probably be found in mo^t case-, that 12 is an inconveniently large 
number of managers. Ouiers ol the Hoard under sec. ii of the Act 
will be so di.iwn as to meet the i.ise of future increase in the number 
of managers." 

A woman is not disv|italiiied by sex or marriage for being on a 
body of managers ,sec. 23 f,). 

The .'\cl contains no provision as to the period foi which managers 
shall be appointed in the case either of foundation managers (see 
.sec. ii) 01 of manageis .ippointed by the local education authority 01 
the minor autlioiity. Neithci is there any provision as to the tenu.e 
of oftii c of manageia, except that in the bust Sclicdule, 1) (5), to the 
Act, whicli IS to the effect that a nian.igcr of a school not provided by 
the local cduc.ilion aut hoi Uy, appointed bv that authoiity or by the 
minor local authoiity, shall be icmov.iblc by the authority by whom 
he is appointed, and that any such man.igcr may resign his otfice. 

The manageis of a sthool piovidcd by the local education authority 
arc to deal with such mattci si elating to the management of the school, 
and subject to such coiulitimia and lesuictions as the local education 
authoiity determine i,Kiisi Schedule, B (4}). 

7'hc managers of .a school maintained but not provided by the local 
education authority have all powers of management recpiired for the 
purpose of carrying out the Act, and, subject to the powers of the local 
education authority, have the exclusive powei of appointing and dis- 
missing teachers (sec. 7 (1 ) {a) (/') (c), (5). and 17)). 

The body of manageis appointed loi a public elementary school not 
provided by the local education authoiity are the manageis of that 
school for the purposes of the Elemental y Education Acts and tins .-Vet, 

H 
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and, so far as respects the management of a school as a public 
elementary school, for the purpose of the trust deed (see. ii (6)). 

With respect to the obligations devolving on the managers which 
must be fulfilled if the school is to receive a parliamentary grant, see 
sec. 7 (4) and the 33 & 34 Viet., c. 75, sec. f^posi. 

As to the powers of managers to fulfil the conditions required to be 
fulfilled in order to obtain a parliamentary grant, notwithstanding any 
provision contained in the instrument regulating the trusts or manage- 
ment of the school, see Third Schedule (7) to this Act and sec. 99 of 
33 & 34 Viet., c. 

With regard to the audit of the accounts when managers are 
entrusted by the local education authority with any receipts or pay- 
ments of money under the Act, see sec. 18 (5). 


Maintenance of Schools. 

7. — (l.) The local education authority shall maintain 
and keep efficient all public elementary schools within 
their area which are necessary, and have the control of 
all expenditure required for that purpose, other than ex- 
penditure for which, under this Act, provision is to be 
made by the managers ;(i) but, in the case of a school not 
provided by them, only so long as the following conditions 
and provisions are complied with ; — 

{a) The managers of the school shall carry out any 
directions of the local education authority as to 
the secular instruction to be given in the school, 
including any directions with respect to the 
number and educational qualifications of the 
teachers to be cm2oloyed for such instruction, 
and for the dismissal of any teacher on educa- 
tional grounds, and if the managers fail to carry 
out any such direction the local education autho- 
rity .shall, in addition to their other i^owers, have 
the power themselves to carry out the direction 
in question as if they were the managers ; but 
no direction given under this jjrovision shall be 
such as to interfere with reasonable facilities for 
religious instruction during school hours ; (2) 

(b) The local education authority shall have power to 
insjiect the school ; (3) 

{c) The consent of the local education authority .shall 
be required to the appointment of teachers, but 
that consent shall not be withheld except on 
educational grounds ; and the consent of the 
authority shall also be required to the dismissal 
of a teacher unless the dismissal be on grounds 
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connected with the giving of religious instruction 
in the school ; (2) 

(d) The managers of the school shall provide the school- 
house free of any charge, except for the teacher’s 
dwelling-house (if any), to the local education 
authority for use as a public elementary school, 
and shall, out of funds provided by them, keep 
the schoolhouse in good repair, and make such 
alterations and improvements in the buildings as 
may be reasonably required by the local educa- 
tion authority; Provided that such damage as 
the local authority consider to be due to fair 
wear and tear in the use of any room in the school- 
house for the purpose of a public elementary 
school shall be made good by the local education 
authority. (4) 

{(’) The managers of the school shall, if the local educa- 
tion authority have no suitable accommodation 
in schools provided by them, allow that authority 
to use any room in the schoolhouse out of school 
hours free of charge for any educational purpose, 
but this obligation shall not extend to more than 
three days in the week. (5) 

(2.) The managers of a school maintained but not pro- 
vided by the local education authority, in respect of the 
use by them of the .school furniture out of school hours, 
and the local education authority in respect of the use by 
them of any room in the .schoolhouse out of school hours, 
shall be liable to make good any damage caused to the 
furniture or the room, as the case may be, by reason of 
that use (other than damage arising from fair wear and 
tear), and the managers shall take care that, after the use 
of a room in the .schoolhouse by them, the room is left in 
a proper condition for school purposes. (6) 

(3.) If any question aruses under thi.s section between 
the local education authority and the managers of a school 
not provided by the authority, that question shall be 
determined by the Hoard of Education. ( 7 ) 

(4.) One of the conditions required to be fulfilled by an 
elementary school in order to obtain a parliamentary grant 
shall be that it is maintained under and complies with the 
provisions of this section. (8) 

(5.) In public elementary schools maintained but not 
provided by the local education authority, assistant teachers 
and pupil teachers may be appointed, if it is thought fit, 
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without reference to religious creed and denomination, 
and, in any case in which there are more candidates for 
the post of pupil teacher than there are places to be filled, 
the appointment shall be made by the local education 
authority, and they shall determine the respective quali- 
fications of the candidates by examination or otherwise. (9) 

(6.) Religious instruction given in a public elementary 
school not provided by the local education authority shall, 
as regards its character, be in accordance with the pro- 
visions (if any) of the trust deed relating thereto, and shall 
be under the control of the managers : Provided that 
nothing in this sub-section shall affect any provision in a 
trust deed for reference to the bishop or superior ecclesi- 
astical or other denominational authority so far as such 
provision gives to the bishop or authority the power of 
deciding whether the character of the religious instruction 
is or is not in accordance with the provisions of the trust 
deed, (10) 

(7.) The managers of a school maintained but not pro- 
vided by the local education authority shall have all 
powers of management required for the purpose of carrying 
out this Act, and shall (subject to the powers of the local 
education authority under this section) have the exclusive 
power of appointing and dismissing teachers, (i i) 

(i) With regard to the powers of a local education authority to 
provide school accommodation m public elementary schools, sec 
33 & 34 Vict., c. 75, sees. 5, iS, and jy, pmt, and secs. 8, y, j6, and 
Third .Schedule (pi) of the present Act. .-Vs to the acquisition of sites 
for schools, see 33 8c 34 Vict., c. 75, sec. 20. 

The local education aiithonty are, subject to the conditions in this 
sub-section, to maintain and keep efticient all public elementary 
schools witiiin their area which are necessaiy. See also secs. 18 and 
19 of 33 &: 34 Vict , c. 75,/t»j/. 

The local education authority may, but are under no obligation to, 
maintain as a public elementary school any marine school or any 
school which is part of or is held on the premises of any institution 
in w'hich childien are boaided (sec. 15). 

For definition of the term “ public elementary school,” see secs. 3 
and 7 of 33 & 34 Vbet., c. 7^, post, A school, in order to bring it 
within the terms of the section, must be “ necessary.” The Board of 
Education, m the case of a school which has not previously been in 
receipt of a parliamentary grant, may refuse an application for a 
grant when the school is in their opinion unnecessary (sec. 98 of 
33 & 34 Vict., c. 7 Si post). See also secs. 8 and 9 of the present Act 
as to the provision of a new school, or the enlargement of a school 
which in the opinion of the Board of Education is such as to amount 
to the provision of a new school. 

The local education aiilhonty are to suppl> apparatus and every- 
thing necessary for the efficiency of the school (sec. 19 of 33 & 34 
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Viet., c. 75, As to prizes with the view of maintaining the 

efficiency of a school, see note on that section. They are, however, 
to be entitled to use for the purposes of the school any furniture and 
apparatus belonging to the trustees or managers of any school not 
provided by them, and in use for the purposes of the school before 
the “appointed day ” under this Act (Second Schedule (14)). 

The local education authority are also, subject to the conditions 
referred to in this sub-section, to have control of all expenditure 
required for maintaining and keeping efficient public elementary 
schools, with the exception of the expendituic for which the managers 
are under the Act to make provision. 

The duties thus imposed on the local education authority, however, 
only continue, in the case of a school not provided by the authority, 
so long as the conditions and provisions of the section are complied 
with : and it is to be borne in mind that unless these conditions and 
provisions are complied with, the conditions required in order that a 
school may obtain a parliamentary grant will not be fulfilled. 

As to the schools which are to be deemed to be provided by the 
local education authority, see note on sec. f). In the case of schools 
not so provided, the expenditure for which under the Act the managers 
are to make provision, is that required for enabling them to comply 
with the requirements of par. {d) of this sub-section and of sub- 
section 2. 

(21 When llic school is piovided In the local education authority the 
body of managers are to deal with sucli matters relating to the 
man.igemeni of the school, and suhicct to such conditions and restric- 
lions as the loc.d education authority determine (First Schedule, 
Division B. (4)1. The authoiity of the local education authority there- 
fore IS as 1 ogards all matters absolute 

In the case of schools not piovided by the local education authority 
their powers are restricted. They can give such directions as they 
think lit with regard to the secular instruction to be given m the 
school, subject to this, that the directions aie not to be such as will 
interfere with icasonable facilities for religious instruction during 
school hours. This would include dncctions as to the books which 
should be used in the school for purposes of secular insti action. 
They can also give dii cclions with respect to the number and edu- 
cational ciualitications of the teachers to be employed for such instruc- 
tion. The directions so given, which should be given in a formal 
way in wiitmg. the managers arc required to cat ry out, and if they 
fad to do so the local education authoiity will have the necessary 
power for carrying out the directions themselves as if they were the 
managers, and will thus be enabled to supersede the inan.igers in the 
matter. It will also devolve on the local education authority to deter- 
mine what salaries or other icmimeration shall be assigned to the 
teachers. 

Although the appointment of a teacher will be made by the 
managers, the consent of the local etlucation authority to the appoint- 
ment will be reciuired, but that consent is not to be withheld except 
on educational grounds. 

The secretary of the Board of Educ.ation said in Committee on the 
Bill : The local education authority will not have the right to call for 
evidence of the comparative fitness of candidates for the post of head 
teacher in a denominational school other than the candidate recom- 
mended by the managers. (Pari. Debates (1902), vol. 13, 1075.) 
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The local education authority can direct the dismissal of a teacher 
on educational grounds, and the consent of the authority to the dis- 
missal of a teacher by the managers will be required, unless the dis- 
missal is on grounds connected with the giving of religious instruction 
in the school. 

“ Educational grounds ” would include not only considerations as 
to the educational qualifications of a teacher, but also misconduct of 
such a character as affected his qualification to act as a teacher. 
“ Grounds connected with the giving of religious instruction in the 
school ” would appear to refer to religious instruction in connection 
with the duties of the teacher in the school. The Attorney- General, 
in Committee on the Bill, said : There might be questions which 
affected both the religious and the secular side. He took it that 
habitual drunkenness would affect a man’s qualification to impart 
either secular or religious knowledge. The same might be said with 
regard to the case of a violcnt-tempcred man. (Pari. Debates (1902), 
vol. 13, 956.) 

It would clearly be ultra 7 >ncs for the managers to impose on a 
teacher, as a condition of employment, any extraneous duties to be 
covered by the salary paid by the local education authont)’. 

In any case in which there are more candidates for the pos( of 
pupil teacher than there are places to be filled, the local education 
authority are to make the appointment and to determine the qualifica- 
tions of the candidates by examination or otherwise. 

The local education authority have full control over all expendi- 
ture of the managers for which the managers have not themselves 
under the Act to make provision. 

If any question arises between the local education authority and 
the managers of a school not provided by them as regards their 
powers in matters above referred to, the question is to be determined 
by the Board of Education. 

With regard to teachers, their tenure of office, salaries, &c., see secs. 
35 and S6 of 33 A' 34 V'lct., c. 75. and notes on those sections 

(3) The local education authority have necessarily the power to 
inspect a school which is provided by them, and this sub-section 
confers a similar poaer in the case of a school not so piovided. 

The clause does not confer on each iiidnidual member of the local 
education authority, or education committee, a right to claim admission 
to the school at any tune he may think fit ; but the riglit to inspect 
will be delegated by the authonty to such members, officers, or other 
persons as may be authorized by them to act on their behalf. The 
Attorney-General said in Committee on the Bill that the authority to 
enter might be by actual and express delegation, or by the implied 
course of business. 

See also sec. 76 of 33 & 34 Vict., c. 75, post, as to inspection of 
schools not provided by the local education authority by an inspector, 
not one of His Majesty’s Inspectors of schools. 

(4) The term “ schoolhousc ” is defined by sec. 3 of 33 & 34 Vict., 
c. jifpost, as including the teacher’s dwelling-house and the play- 
ground, if any, and the offices and all premises belonging to or 
required for a school. 

The managers of a school not provided by the local education 
authority are to provide the schoolhousc, with the exception of the 
teacher’s residence, if any, when it is included in the school premises, 
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free of any charge to the local education* authority for use as a school. 
If ground rent or other rent is payable for the school premises it will 
devolve on the managers to pay it. If tithe commutation rent-charge 
or any taxes arc payable in respect of the premises, they also must be 
provided for by the m.inagers. As regards rates, sec. 3 of 60 Viet., 
c. 'itpost, provides that no person shall be assessed or rated to or for 
any local rate in respect of any land or buildings used exclusively or 
mainly for the purposes of the schoolrooms, offices, or playground of 
a voluntary school, except to the extent of any profit derived by the 
managers of the school from the letting thereof. The effect of the 
definition of “ local rate” is to include within the exemption the rates 
leviable by overseers and by urban district councils. Among the 
rates so included are the poor rates, rates levied either separately or 
by an .addition to the poor rate for the expenses of a rural district 
council, or for expenses under the Burial Acts, rates levied under the 
Lighting and W.itchmg Act, 1833, and the general district rates levied 
by urban district councils. Any part of the piemises used as a 
teacher’s residence is not exempt from assessment. If any rates 
become payable in < onsequence of a profit being obtained by the 
managers from the letting of the school premises when not in use 
as a school, it would appear that these rates should be paid by the 
managers. 

When there is a teacher’s residence forming part of the premises 
the local education authority will not be entitled to claim that it shall 
be Used either as a residence for the teacher 01 otherwise, except on 
such terms as ma> be agreed on between them and the managers or 
trustees. When a teacher occupies a residence rent free, it in.ay be 
presumed that this is taken into account in fixing the salaiy of the 
officer, this salary being payable by the local education authority. If 
the local edur.ition authority agree with the managers for the occu- 
pation of the teacher's residence, arrangements should be made as to 
the payments in respect of ground-rent, rates, and taxes (if any) for 
that part of the school premises. 

The managers of the school are abso out of funds provided by them 
to keep the schoolhoiisc m good repair, but such damage as the local 
education authority* consider to be due to fair wear and tear in the 
use of any room in the schoolhousc fur the purpose of a public 
elementary school is to be made good by the local education authority. 
The Attoiiiey-( icncial, in Committee 011 the Bill, said: So far as 
repairs were ronceineit, ihe managers should keep the schools in a 
condition fit for cdiu ational purposes. The words included structural 
repairs. i^I’arl. Debates (1903), \ol. 13. luo, inS) 

The man.igcrs are also to make, at the cost of funds provided by 
them, such altciations and additions as may be reasonably required 
by the local education authority. When the authority rcquiie that 
alterations or .idditions shall be made they should specifically state 
what are the alterations or adilitions required, and generally it would 
be desirable th.U plans should be prepared by them, showing what 
are the alterations or .additions proposed. The rules issued by the 
Board of Education to be observed in fitting up and planning public 
elementary schools (1903, Cd. 1332), which may be obtained of 
Messrs. Eyre and Spottiswoode, East Harding Street, Fleet Street, 
E.C., it is desirable should be referred to before determining on any 
such requirements. 

A proposal that the inanageis should undertake the cost of insurance 
against fire was negatived in Committee on the Bill. 
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The funds which will be available to the managers for the purpose 
of the expenditure for which they have to provide will mainly be dona- 
tions and subscriptions, endowments, if any (subject to the provisions 
of sec. 13), payments in respect of the teacher’s residence when forming 
part of the school premises, the part of the school fees apportioned 
to them under sec. 14 when fees are charged, and also any profit 
which the managers may derive from letting the schoolhouse for 
times when it is not required under sub-sec. r (tf) for use as a public 
elementary school, or under sub-sec. i (c) for use by the local educa- 
tion authority for othci educational purposes. 

They can also apply to this purpose any moneys in the hands of 
the inanageis at the “ appointed day ” which are not required to meet 
outstanding liabilities, and sums received by them from the pailia- 
mentary grants in respect of a petiod prior to the “appointed day.” 
As to the “ appointed day,” see sec. 27. 

The Board of Education, in their letter dated February, 1903 (see 
Appendix, p. 688), and addressed to the governing bodies of the asso- 
ciations ot voluntary schools, state as follows; “ Any balances which 
the old managers may ha\e in hand on the ‘appointed day’ are held 
by them in a fiduciary capacity for the purposes of the school as a public 
elementary school, and should therefore be handed over to their suc- 
cessors, to be used at their discretion fur those purposes connected 
with the school for which provision has to be made by them under 
the Act. No other application of the monc) would be permissible 
without a scheme under the provisions of the fharit.ible Trusts Acts, 
which could only be made if the oiiginal purposes were no longer 
available, — if, for instance, the school was closed or transferred to the 
local authority.” 

As regards a reference to the Board of Education of cpicstions 
arising between the managers and the loc.il educ.ition authority witli 
respect to the requirements under this sub-section, sec sul)-scc. 3. 

As to school furniture, see sub-sec. 2 and Second Schedule (14). 

(5) In country districts especially it has been very usual to arrange 
for the use of voluntary public elementary schools fur evening schools 
for technical instruction, and as a rule no ch.irgc has been made on 
the authorities under the Technical Instruction Acts by the man.igers 
for the use of schools for the purpose referred to. Under this sub- 
section the local education authority, if they have no suitable act om- 
modation in schools provided by them, will have the right, in the 
case of a school not piovided by them, to use, free of charge, any 
room in the schoolhouse for the purpose icferred to or for any other 
educational purpose, for not more than tliice days in the week. The 
right in question is only conferred on the local ediuaiion authoiity, 
and consequently the council of a non-county borough or urban 
district, when not a local education authority, although they are 
empowered under sec. 3 to supply or aid the supply of higher educa- 
tion, will have no such right. But in the case of these boroughs and 
urban districts there will usually be no such difficulty in finding 
suitable accommodation as would frecjuently .irisc, weie it not for this 
provision, in rural areas under the jurisdiction of the council of a 
county. 

The right in the case of a local education authority can only arise 
where they have no suitable accommodation in schools provided by 
them. 

In this matter also any question arising between the managers and 
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the local education authority may, on being referred to the Board of 
Education, be determined by that Board under sub-sec. 3. 

With regard to the use of a public elementary school for the 
purpose of taking a poll in parliamentary elections, and elections of 
county councillors, guardians, urban and rural district councillors, 
and parish councillors, for proceedings and meetings in connection 
with the question of allotments, and for meetings of parish councils 
and parish meetings m parishes in the district of a rural district 
council, see notes to sec. 19 of 33 & 34 Vict., c. 75, post. 

(6) The local education authority aie entitled to use for the purpose 
of the school m the case of a jiublic elementary school not provided 
by them, any S( hool furniture and apparatus belonging to the trustees 
or managers of the school and m use for the purposes of the school 
before the “appointed day” (Second Schedule (14)). As to the 
‘‘appointed day,” see see. 27. 

Any new furniture or additional furniture which may be required 
for the school it will devolve on the local education authority to supply. 

As there will frequently be a joint use of the furniture by the local 
education authority and the man.agcrs, the sub-section provides that 
the man.agers sh.dl, in respect of the use by them of the school 
furniture out of school houis, be liable to make good any damage 
caused to the furniture by reason of that use other than damage 
arising from fair wear and tear. 

In like manner, the local education aulhorit\ in respect of the use 
by them of any room in the schoolhouse out of school hours are to 
make good .in\ damage caused to the room bv reason of that use 
other tlian damage arising fiom fair wear and tc.ir. 

As regards the lighting and warming of the 100ms, it will devolve 
on the local education authority to make the requisite arr.'ingcinents 
tor such times as the school is used by them, and on the managers 
for such times as they have the use of the rooms. 

The managers are responsible for .1 loom m the schoolhouse which 
has been u.sod bj them being left m a propci condition for school 
purposes. 

Any ciuestion arising under this sub-scction between the local 
education authority ami the managers ma> be determined by the 
Board of Education under siib-scv. 3. 

(7) The matters co\ creel by the section aie so numeious that it is 

probable that tliere will be .1 large number of questions referred to 
the Board of Education under this sub-section. The convenient 
course when a question .iiises which it is desired to submit to the 
Board to be determined by them would be that a full statement in 
writing of the f.icts shoukl be agreed on by both parties, the conten- 
tion on each side being also stated, and that the Board should give 
ihcir decision on this statement. Svhen no such statement can be 
agreed on, each party should state their c.isc in writing. If the 
Board of Education consider that, before git ing their decision, a lopl 
inquiry should be held under sec. 23 ^io\ ihet can direct an inquiry' 
accordingly, and in that case the protisions of sec. 73 of the 33 & 34 
Vict., c. will .ipply. ^\■hen an inquiry is held, the Board can 

direct by whom the costs of the inquiry shall be paid. 

(8) With regard to the conditions which must be fulfilled by an 
elementary school, m addition to that imposed by this sub-section, in 
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order to obtain a parliamentary grant, see secs. 7 and 97 of 33 & 34 
Viet., c. 7 S,^>ost. 

In connection with the conditions which by this sub-section arc 
required to be fulfilled in order that a school may obtain a parlia- 
mentary grant, it is to be observed that under the provisions in the 
Third Schedule (7) to this Act and sec. 99 of 33 & 34 Viet., c. 
the managers of every elementary school have power to fulfil the 
conditions required to be fulfilled in order to obtain a parliamentary 
grant, notwithstanding any provision contained in any instrument 
regulating the trusts or management of their school. 

(9) In the case of a public elementary school not provided by the 
local education authority it will be entirely in the discretion of the 
managers whether, when they appoint assistant teachers or pupil 
teai'hcrs, they will have any regard to the religious cieed and ilcnotiii- 
nation of the peison proposed to be appointed. 

If there are more candidates for the post of pupil teacher than 
there are places to be tilled, the local education authority and not the 
managers are to make the appointment, and in such cases they may 
disregard the question of the religious creed or denomination of the 
candidates, and may determine the respective cpialific'ations of the 
candidates by e.vamination or otherwise. 

This sub-section does not impose on the managers of the school 
any obligation to make any public notification of a vacancy arising 
in the post of pupil teacher, but it will be in the power of the local 
education authority to give directions to the managers on the subject 
when they deem it desirable. 

The secretary of the Hoard of Education, in Committee on the Bill, 
said that this provision would open the doors of the teaching profes- 
sion more widely to nonconformists and persons of all denominations, 
and place the education authorities in the position to start a scheme 
for tlie general organization of the teaching profe.ssion. 

(10) The religious instruction given in a school not provided by the 
local education authority is as regards its cliaracter to be in .iccordance 
with the provisions, if any, of the trust deed relating thereto, and, 
subject to the proviso, it is to be under the control of tlic managers. 

For definition of the term “tiust deed,” see sec. 24 (5) 

It must, however, be borne in mind that the provisions of sec. 7 of 
the 33 & 34 \'ict., c. 7^,/>ost, as to religious observances .ind instruc- 
tion in religious subjects m schools and the other regulations included 
in that section must be strictly complied with, or the conditions which 
are required 111 order that an elementary school ni.iy obtain a 
parliamentary grant will not be fulfilled. 

As regards the proviso, precedents of trust deeds settled for Church 
of England schools and schools m connection with other religious 
bodies are given in a Pailiamentary Paper [Cd. 1337], 1902. 

The following is an extract from a trust deed included amongst the 
precedents; “In case any difference shall arise between the minister 
and the curate and the committee of management hereinbefore 
mentioned respecting the prayers to be used in the school not being 
the Sunday school or the religious instruction of the scholars attend- 
ing the same or any regulation connected therewith or the exclusion 
of any book the use of which in the school may be objected to on 
religious grounds or the dismissal of any teacher from the school on 
account of bis or her defective or unsound instruction of the children 
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in religion, the minister or curate or any member of the committee may 
cause a written statement of the matter in difference to be laid before 
the bishop of the diocese within which such school shall be situated, a 
copy thereof having been previously communicated to the committee 
or minister or curate if they or he shall not have been parties or privy 
to the making of the statement respectively, and the bishop may 
inquire concerning .ind determine the matter in difference, and the 
decision of the bi'^hop in writing under hts hand thereon when laid 
before the committee shall be final and conclusive in the matter.” 

The Attorncy-rrcncral, in Committee on the Bill, said : The only 
reference to the bishop on my view of the clause will be on any 
question as to the character of the religious teaching. On every other 
{[ucstion — as to the management of the religious teaching, how it is 
to be given, and by whom -the managers will have full control, and 
no appeal will lie against their decision. If the managers should 
infringe the terms of the trust as regards the character of the religious 
instruction as defined by the deed itself or by the Bishop on reference 
under the terms of the deed, the proper remedy would be as in the 
case of any abuse of a rharitable trust by an information in the name 
of the .Attorney-General. ( I'.ai l. Dcb.ates (1902), vol. 15. 847.) 

If the trust deeds provide for the refeience to the bishop on the 
question of what is apiiropriate religious teaching, having reference 
to the tenets of the denomination, that reference will not be interfered 
with ; but as regards the whole management and contiol of the giving 
of religious instruction, how and by wdiom it is to be given, the effec- 
tive power of decision rests without appeal with the managers. (Pari. 
Debates (1902). \ol. 15, 1107') 

In jiublic elcnientaiw schools provided by the local education 
authority the provision in sec. 14 of 33 & 34 Viet., c. 75. /dj/. that no 
religious catechism or icligious formularj which is distinctive of any 
particular denomination shall be taught m the school, must be strictly 
observed, as well as the several legulatifuis contained in sec. 7 of that 
Act. 

(ll'' The managers will act as one body with legarcl to all subjects 
relating to management. 

\\’ith icspect to the jiowers ol the local education authoiiU under 
the section as to appointing and ilismissing teacheis, sec sub-secs. 
I (r/) and (tO and 5. 


Provision of AVti’ Schools. 

S — (i.) Where the local education authority or any 
other per.son.s propose to provide a new public elementary 
school, they shall ^ivc public notice of their intention to 
do so, and the manacrers of any existing school, or the 
local education authority (where they are not themselves 
the persons proposing to provide the school), or any ten 
ratepayers in the area for which it is proposed to provide 
the school, may, within three months after the notice is 
given, appeal to the Board of Education on the ground 
that the proposed school is not required, or that a 
school provided by the local education authority, or not so 
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provided, as the case may be, is better suited to meet the 
wants of the district than the school proposed to be pro- 
vided, and any school built in contravention of the decision 
of the Board of Education on such appeal shall be treated 
as unnecessary. 

(2.) If, in the opinion of the Board of Education, any 
enlargement of a public elementary school is such as to 
amount to the provision of a new school, that enlargement 
shall be so treated for the purposes of this section. 

(3.) Any transfer of a public elementary school to or 
from a local education authority shall for the purposes of 
this section be treated as the provision of a new school. 

For definition of the term “ratepayers,” see sec. 3 of 33 & 34 Viet., 
c. The appeal by ratepajers must be by not less than ten. 

This follows the provision in sec. 9 of the 33 iS: 34 Vict., c. 75 (now 
repealed), as to appeals by r.atepayers aj,minst the decision of the 
Board of Education as to public school accommodation required. 

bee sec. 9S of that Act as to the icfusal of a parliamentary "rant in 
the case of a school which is in the opinion of the Board of Education 
unnecessary. 

Where a building which has been used as a public elementary 
school is pulled down and a new school building is ei cited in its 
plai.e for the puipose of pioviding for tlio same area as that for which 
the original school protidcd, and for a like number of children, this 
would not appear to be the piovision oi a new school within the 
meaning of the section. 

Sec. 9 specifies the considcnitions to which the Board of Education 
are to have regard in determining whether a school or sucli an en- 
largement as that referred to in sub-scc. z is necessary or not. A 
school for the time being iccogni/.ed as a public elementary school is 
not, however, to be considered unnecessary if the number of scholais 
in average attendance at the school, as computed by the Board of 
Education, is not less than 30. 


Necessity of Schools. 

9. The Board of Education shall, without unnecessary 
delay, determine, in case of di.sputc, whether a school is 
necessary or not, and, in so determining, and also in 
deciding on any appeal as to the provision of a new 
school, shall have regard to the interest of secular in- 
.struction, to the wishes of parents as to the education of 
their children, and to the economy of the rates ; but a 
.school for the time being recognized as a public elementary 
school shall not be considered unnecessary in which the 
number of scholars in average attendance, as computed by 
the Board of Education, is not less than thirty. 


This section enables the Board of Education to determine, in the 
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case of an existing school, whether it is necessary or not, as well as 
to decide on the appeals referred to in sec. 8. 

With respect to the number of scholars in average attendance, see 
Article 12 of the Day School Code, which defines “an attendance” at 
school, and Article 14, which provides that the average attendance for 
any period is found by dividing the total number of attendances 
during that period by the number of times for which the school has 
met during such period (Appendix, pp. 634, 635). 

Sec. 22, limiting the provision in a public elementarv school of 
instruction under the regulations of the Board of Education to 
scholars within the age therein refeiied to, is a'so to be home in 
mind. 


^■lid Ch'ant. 

lO. — (I.) Tn lieu of the fjrants under the Voluntary 
Schools Act, and under section ninety-.seven of the 

Elementary Education Act, 1870, as amended by the 
h'lementary Education Act, 1897, there shall be annually 
paid to every local education authority, out of moneys 
provided by Parliament — 

(n) A sum equal to four shillings per scholar ; and 
{/>) An additional sum of three halfpence per scholar 
for every complete twopence per scholar by which 
the amount which would be produced by a penny 
rate on the area of the authority falls short of ten 
shillings a scholar ; Provided that, in estimating 
the produce of a penny rate in the area of a local 
education authority not being a county borough, 
the rate shall bo calculated upon the county rate 
basis, which, in cases where part only of a parish 
is situated in the area of the local education 
authority, shall be apportioned in such manner 
as the Board of Education think just. 

But if in any year the total amount of parliamentary 
grants payable to a local education authority would make 
the amount payable out of other sources by that authority 
on account of their expenses under this Part of this Act 
less than the amount which would be produced by a rate 
of threepence in the pound, the parliamentary grants shall 
be decreased, and the amount payable out of other sources 
shall be increased by a sum equal in each case to half the 
difference. 

(2.) For the purposes of this section the number of 
scholars shall he taken to be the number of scholars in 
average attendance, as computed by the Board of Edu- 
cation, in public elementary schools maintained by the 
authority. 
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Under the Voluntary Schools Act, 1897, there was annually paid 
out of moneys provided by Parliament, for aiding voluntary schools 
an aid grant, not exceeding in the aggregate five shillings per scholar 
for the whole number of scholars in those schools. The aid grant 
was distributed by the Board of Education to such voluntary schools 
and in such manner and amounts as the Board thought best for the 
purpose of helping necessitous schools and increasing their efficiency, 
due regard being had to the maintenance of voluntary subscriptions. 
When .associations of schools were constituted in such manner in 
such areas and with such governing bodies representative of the 
man.igers as were approved by the JJoard of Education, there was 
allotted to each associ.uion while so approved (n) a sliare of the aid 
gr.int computed according to the number of scholars in the schools 
of the association at the rate of five shillings jier scholar, or when the 
Board fixed different rates for town and country schools respectively, 
then at those rates ; and (i) a corresponding share of any sunt which 
might be available out of the aid grant after distiibution had been 
made to unassociated schools. By a minute dated 16th of June, 
1897, it was provided that a voluntar\ school, which on the first day 
of April in any year was situ.ited within the district of the County 
Council of London, or within a county borough, municipal borough, 
or other urban district, should be a town school for the purpose of 
the allotment of the aid grant, .ind that any school not so situated 
should be a country school for the same purpose. By the same 
minute the following rates were fixed for town and country schools 
respectively; For town schools, the rate of 5*. ()</. per scholar; for 
country schools, the rate of 3,1. per scholar. 

The Elementary Education Act, 1870, by sec. (17, piovided as follows ; 
“ Where the school board satisfy the Education 1 )epartment that m any 
yearendingthe 29th September the sum reqiiiied for the purpose of the 
.innual expenses of the school board of any school distiict, and 
actually paid to the treasurer of such board by the rating authoiiiy, 
anioimted to a sum which would h.ive been raised by .1 late of thiee- 
pcnce in the pound on the latcable value of sucli district, and any 
such rate would have produced less than twenu pounds, or less than 
seven sliillingi and sixpence per child of the number of chikhcn m 
average attendance .at llie publir elementary schools provided by 
such school bo.ard, such school bo.ard shall be entitled, m addition 
to the annual parliamentary grant in aid ol the public elementary 
schools provided by them, to such further sum out of moneys pro- 
vided by Parliament as, when added to the sur actu.dl) so paid by 
the rating authority, would, as the c.ase m.iy lie, m.ike uj) the sum of 
twenty pounds, or the sum of seven shillings and sixpence for each 
such child, but no attendance shall be reckoned for the purpose of 
calculating such average attendance unless it is an attendance as 
defined in the said minutes.” 

This enactment was amended by the Elementary Education Act, 
1897, which provided that sec. 97 of the Elementary Education Act, 
1870, should have effect as if the sum of seven shillings .and sixpence 
therein mentioned were increased by the sum of fourpence for every 
complete penny by which tlie school boaid rate for the year therein 
mentioned exceeded threepence, provided that the said sum of seven 
shillings and sixpence should not be thereby increased beyond a 
maximum of sixteen shillings and sixpence. “ School board rate ” 
was defined as meaning the rate in the pound on the rateable value 
of the district which would have piuduced the sum required in the 
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said year for the purpose of the annual expenses of the Board, and 
actually paid in that year to the treasurer by the rating authority. 

The grants under the provisions above referred to will cease from 
the appointed day prescribed by sec. 27, and in lieu of those grants 
the aid grant for which this section provides will be paid. 

The voluntary schools aid grant amounted last year to ^640,000, 
and the grants under sec. 97 of the Elementary ICducation Act, 1870, 
as amended by the Elementary Education Act, 1897, amounted to 
;^22o,ooo, making together ;^86o,ooo. 

The new aid grant provided for by this section it was estimated by 
the First Lord of the Treasury might amount to ;^i,3oo,ooo more than 
the two grants above referred to, which will be superseded. 

It will be observed that for the purposes of the grant the number 
of scholars is to be taken to be the number of scholars in average 
attendance as computed by the Board of Education in public ele- 
mentary schools maintained by the local education authority, whether 
in schools provided by them or in sihools not so provided. The 
Code of the Board of Education provides that “an attendance means 
attendance at secular instruction (<t) during one hour and a half in 
the case of a scholar in a school or class lor infants, and (/y) during 
two hours in the case of a scholar in a school or class for older 
children, and during one hour and twenty minutes in the case of a 
half-time scholar. The attendance of a half-time scholar for less 
than two consecutive hours is not rccogni/.ed, but such two consecutive 
hours arc reckoned as <in attendance and a half.” The “average 
attendance ’ for any penod is found by dividing the total number 
of attendances ” made during that penod by the number of limes 
lor which the school has met during that jieriod (see Articles 12 and 
14 of D.iy .School Code in Appendix, pp.634, 635). In connection with 
this pro\ ision the iimii of age of children forwFioni msiruclion may be 
given III a public elementary school which is prescribed by sec. 22 (2) 
of this Act Is to be borne in mind. 

In estimating tlie produce of a jienny late in the area of a local 
education authority not being a county borough, the late is to be 
f .ilculated on the < ounty rate basis. This basis is adopted, .as it is the 
basis of a late IcMcd by one authoiity tliioughout the county, and is 
assumed to give tlie total values of the properties in the different 
parishes more .iccurately than is sometimes the case as regards the 
valuation lists appioved by the assessment committees of the diffeient 
unions. There are cases’ although they aie \ery exceptional, where 
pait only of a parish is sUu.tlcd in the area ot the local education 
authority. In these cases the rate is to bo apportioned in such manner 
as the Board of Education think just. 

The produce of the penny late is to be estimated not on the full 
iMteable \ aluc but on the assessable value, /.c. the rateable value less 
one half of the laleablc value of agricultural land (First Lord of the 
Tieastiry, Pail. Debates [1902]. vol- 14, 883). 

In estimating ^\hat ai.itc ataceit.un rate in the pound will pro- 
duce, It IS necessary to have regaid to the proportion of the rate which 
will not be collected, in consequence of properties included in the 
r.ate being unoccupied duiing part ot the time for which the rate is 
made, excusals on the ground of poverty, the allowances to owners 
who, under the I’ooi Kate Assessment and Collection Act, 1S69, pay 
the rates instead of the occupiers, or for other reasons, are irrecoter- 
able. It is for this leason that it is provided by sec. 23 (4) that the 
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amount which would be produced by any rate in the pound shall be 
estimated for the purposes of the Act in accordance with regulations 
made by the Local Government Board. 

Subject to the conditions above referred to and to the exception 
provided for in the concluding paragraph of the sub-section, the aid 
grant will be — 

{n) A sum equal to four shillings per schol.ir, and 

(d) An additional sum of three halfpence per scholar for every 
complete twopence per scholar by which the amount which would be 
produced by a penny rate on the area of tlie authority falls short of 
ten shillings a scholar. 

As regards the exception above referred to it will be lemembered 
that the parliamentary grants aie the annual grant (including the 
grant for higher public elementary schools) referred to in secs. 96 and 
97 33 ^ 34 Vict., c. 7$,po^t, the foe grants payable under 54. iS: 55 

Viet., c. 56, the additional grants payable in the case of districts 
with small population under sec. 19 of the 39 & 40 Vict., c. 79, and 
sec. 2 of the 53 «!<: 54 Vict., c. 22, the grants payable under sec. 12 of 
the 56 & 57 \ ict., c. 42, in respect of childien in schools for blind 
and deaf children, and the grants payable under the 62 A 63 Vicl., 
c. 33, for defectue children in day schools and classes or in 
certined schools for boarding and lodging defective childien and for 
epileptic children in certified schools for cjiilcptic children. 

The pajnients made to a loial educ.ition aiithunt) under the 
Agricultural Rates .\cts are not a p.irhamcnt.iry grant for the purposes 
of this section. 

This sub-scction is to meet the case whoie the total amount of 
parliamentary grants payable to a local education authoiity would 
make the amount payable out of othei .sources by that authority under 
this part at the .\ct (/ 1\ the part relating to tiementary education) less 
than the amount which would be produced by a rate of threepence m 
the pound, that amount being estimated as stated above in accoi dance 
with the regulations which will be made by ihe Local Government 
Board. In that case the parliamcntaij grants are to be deci eased 
and the amount pajable out of other sources to be increased by a sum 
equal in each case to half the differeuce. 

The loan expenses chaigeable to piesent school board areas will be 
included in ilie total expenses of the local cduc.ition aiithojity fur 
calculating the aid grant payable to the authoiity (First Lord of the 
Treasury, Pari. Debates [1902], vol, 14, 1034). 


Foundation Managers. 

II. — (j.) The foundation managers of a school shall be 
managers appointed under the provisions of the trust deed 
of the school, but if it is shown to the sati.sfaction of the 
Board of Education that the provisions of the tru.st deed 
as to the appointment of managers are in any respect 
inconsistent with the provisions of this Act, or insufficient 
or inapplicable for the purpose, or that there is no such 
trust deed available, the Board of Education sliall make an 
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order under this section for the purpose of meeting the 
case. ( I ) 

(2.) Any such order may be made on the application of 
the existing owners, trustees, or managers of the school, 
made within a period of three months after the passing of 
this Act, and after that period on the application of the 
local education authority or any other person interested in 
the management of the school, and any such order, where 
it modifies the trust deed, shall have effect as part of the 
trust deed, and where there is no trust deed shall have 
effect as if it were contained in a trust deed. (2) 

(3.) Notice of any such application, together with a copy 
of the draft final order proposed to be made thereon, shall 
be given by the Board of Education to the local education 
authority and the existing owners, trustees, and managers, 
and any other persons who appear to the Board of Educa- 
tion to be interested, and the final order shall not be made 
until six weeks after notice has been so given. (3) 

(4.) In making an order under this section with regard 
to any school, the Board of Education shall have regard to 
the ownership of the school building, and to the principles 
on which the education given in the school has been 
conducted in the past. (4) 

(5.) The Board of Education may, if they think that the 
circumstances of the case require it, make any interim 
order on any application under this section to have 
temporary effect until the final order is made, (5) 

(6.) The body of managers appointed under this Act for 
a public elementary school not provided by the local 
education authority shall be the managers of that school 
both for the purposes of the Elementary Education Acts, 
1870 to ipCK), and this Act, and, so far as respects the 
management of the school as a public elementary school, 
for the purpose of the trust deed. (( 3 ) 

(?•) Where the receipt by a school, or the trustees or 
managers of a school, of any endowment or other benefit 
is, at the time of the passing of this Act, dependent on 
any qualification of the managers, the qualification of the 
foundation managers only shall, in case of question, be 
regarded. (7) 

(8.) The Board of Education may, on the application of 
the managers of the school, the local education authority, 
or any person appearing to them to be interested in the 
school, revoke, vary, or amend any order made under this 
section by an order made in a similar manner ; (8) but before 
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making any such order the draft thereof shall, as soon as 
may be, be laid before each House of Parliament, and, if 
within thirty days, being days on which Parliament has 
sat, after the draft has been so laid before Parliament, 
either House resolves that the draft, or any part thereof, 
should not be proceeded with, no further proceedings shall 
be taken thereon, without prejudice to the making of any 
new draft order. (9) 

('i'\ The following notes, when given as quotations, are extracts 
from a memorandum of the Hoard of Education dated the 27th 
December, 1902. (See Appendix, p. 678.) 

As to the appointment of managers of public elementary schools 
not provided by the local education authority, see sec. 6 (2). 

“ Every voluntary public elementary school will henceforth be 
managed by a body normally consisting of six persons, of whom four 
will be ‘ foundation managers’ representing the interests of those by 
whom the school was established or is at present managed. The 
remaining two managers will be representative of local authorities. 
The ‘foundation managers’ will, although appointed in a different 
manner, act together with the two other managers for the purpose of 
conducting a public elementary school, and with tliem will compose the 
body which is spoken of in the Act as ‘ the managers of the school.’ ” 

This IS, however, subject to the provisions in sec. 6 (3"), under which 
the number of managers specified abo\e may be increased by the 
local education authority when they consider that the circumstances 
of any school require that the number should be so increased ; but m 
that case the number of each class of managers must be propor- 
tionately increased. See notes on sees. 6(3) («) and 12 as to the 
grouping of schools under one body of managers. 

The Board of Education state that orders of the Board under sec. 1 1 
will be so drawn as to meet the case of future increase in the number 
of managers. 

The section requires that the foundation managers of a school shall 
be managers appointed under the provisions of the trust deed of the 
school, unless it is shown to the satisfaction of the Board of Education 
that the provisions of the trust deed as to the appointment of ni.inagers 
are in any respect inconsistent with the provisions of this Act or in- 
sufficient or inapplicable for the purpose, or that there is no trust deed 
available. 

The expression “ trust deed ” includes “ any instrument regulating 
the trusts or management of a school.” 

“ For the purposes of the Act therefore the term ‘ trust deed ’ 
includes not only deeds in the ordinary sense, but .also any of the 
following instruments if they provide for the appointment of trustees 
or give directions for the management of a school or its endowment, 
viz. : — 

(i.) Orders of the Court of Chancery ; 

(ii.) Orders of a County Court under the Charitable Trusts Acts, 1853 
and i860 ; 

(iii.) Orders of the Chanty Commissioners ; 

(iv.) Schemes made under the Endowed Schools Acts ; 

(v.) Schemes made by the Education Department under sec. 75 of 
the Elementary Education Act of 1870 ; 
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(vi.) In the case of privately-owned schools, a lease or agreement in 
writing by which a school is let to managers for the purposes 
of a school may be usually regarded as a trust deed, and any 
trust declared therein attaches to the whole of the tenants’ Interest 
whatever it may be.” 

“It is apprehended that when there is a trust deed an order will 
usually be required in the following cases ; — 

(a) Where the trust-deed contemplates a number of managers either 
greater or less than four. 

(/;) Where the trust deed gives (l) no directions as to the appoint- 
ment of managers, or (2) such directions as cannot be fulfilled, 
and — 

(^r) Where by reason of changes in local or other circumstances, the 
trust deed has become inapplicable for the purposes of the 
management of the school, or a strict adherence to the letter of 
the deed would defeat its intention.” 

Where, however, the school has a trust deed, “and the deed 
permits of the appointment of four foundation managers and gives 
sufficient and practicable directions as to the manner of their 
appointment, the intervention of the Hoard of Education will not 
usuallj' be required, and the present managers w-ill only have to sec 
that four such managers are properly appointed to act with the two 
other man.igers.” 

W'hen this is not the case, the proper course for the owners or 
trustees or managers is to apply to the Board of Education for an 
order under this section for the purpose of meeting the case. 

As to apphc.itioiis for an order, sec notes on sub-sec. (2). 

“In cases tr'/nve (Vi order n required to adapt the provisions of the 
deed to the new conditions op manai^enient treated by the Aet, and 
where the trust deed departs from the usual type or contains unusual 
provisions as to the management of the school, it is desirable that 
special recommendations should be made by the applicant as to the 
provisions to be embodied in the order. In other cases recom- 
mendations may conveniently be made (m the case of denominational 
schools) in or by reference to one of the forms adopted by the 
National .Society, or associations of Church of England, Roman 
Catholic, Wesleyan, or other schools. It is desirable th.at where 
schools have trust deeds of a similar t\pc, uniformity in the provisions 
relating to the appointment of foundation managers should be secured, 
as far as is possible consistently with due regard to the trust deed and 
local circumst.mces.” 

“In cases of doubt or difficulty where the trust deed is defective or 
insufficient in any partieuiai s, the trustees should not attempt to 
supplement it by a new deed, but should apply for direction to the 
Board of Education (exercising the pow’crs formerly belonging to the 
Charity Commissioneis in respect of purely educational endowments).” 

’I'he defects m a deed may usually be cured by an order under this 
section. “ Where this is not possible it is open to the trustees to 
apply to the Hoard of Education for a scheme, but no schemes will 
be made at present unless it is clearly shown that an order would be 
insufficient to secure the proper management of the school.” 

“Where there is no trust deed and the school is not claimed as 
private property^ hut is held on implied trusts {i.e. such as may be 
presumed from'usage), it is undesirable that the persons now managing 
the school should attempt to make a trust deed ; they should either 
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apply to the Board of Education for an order under this section, or, 
in case of doubt or difficulty as to their rights and duties, for direction 
under the Charitable Trusts Acts.” 

“An order under this section will be required in all cases where 
there is no trust deed or cohere the trust deed is 7 iot a’l'aila/de. Where 
a trust deed is known to have existed, every effort should be made 
to discover it. Where the trust deed cannot be found, particulars 
should be given in the application form of any draft, abstract, or 
other documents from which the trusts of the school may be collected.” 

“ Where no trust deed /j known to have existed, it is important that 
full particulars of the usage which has prevailed in the management 
of the school at different periods should be supplied. Tin- direction 
contained in sub-sec. (4) that the Board ‘shall have regard to . . . 
the principles on which the education given in the school has been 
conducted in the past, is specially applicable to such cases.” 

“ Where school premises arc held by lease or as^reement from a 
private owner, it is not open to the ow ner, pending the term of the 
tenancy, to modify the trusts on which the premises arc held. In 
such cases, if the conditions of letting do not allow of the appointment 
of the number of foundation managers required by the Act, it is the 
duty of the owner or the managers to .apply to the Board of Education 
for an order under this section.” 

“ Where school premises are the property and in the possession of a 
private owner free from express or implied, lor educational 

purposes, several courses are open to him. 

(1.) He m.iy retain them in his own hands and as liis .absolute 
property, permitting them to be lused by managers appointed by 
himself. In this case, as there is no trust deed, he will have to 
apply to the Board of Education for an order appointing found.i- 
tion managers. This course is perhaps the least convenient. 

(ii.) He may e.\ccute a declaration of trust making himself, cither 
alone or jointly with others, trustee of the school, cither in 
perpetuity or for a fixed period. 

(Hi.) He may convey the school to trustees in perpetuity. 

(iv.) He may let the school to managers by lease or agreement for 
a term of years, or from year to year, at a nominal or a substantial 
rent. This rent must now be paid by the managers out of funds 
other than those provided by the local education authority, .and 
must not be charged in the school accounts.” 

“ In the second, third, and fourth cases above-mentioned he may 
insert in the trust deed, lease, or agreement, such provisions as to 
man.agement and mode of appointing man.agcrs as he thinks fit. If 
these provisions arc consistent with and sufficient for the purposes 
of the Act, no order under this section will be required. It is obviously 
desirable that in any case he should act under competent legal advice, 
and the Board of Education cannot undertake to advise an owner 
as to the manner in which he should carry out his intention.” 

“ It may be noted that if the owner lets the school to a local 
education authority it becomes a ‘piovided’ school subject to the 
‘ Cowper- Temple clause,’ and all the other provisions of the Act 
applicable to such schools will attach to it. The relations between 
the owner and the loc.al authority will be merely those of landlord 
and tenant.” 

In the foregoing observations, it is assumed that it is intended to 
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carry on the school in accordance with the trusts, except in so far 93 
those trusts are modified by the Act. 

As to the closing of schools, the Board of Education state, “ It is 
to be remembered that (except in the case of such privately-owned 
schools as are the absolute property of the owner, and are subject to 
no trusts whatsoever) managers and trustees of elementary schools 
usually hold the school premises upon trust, either themselves to 
carry on a school therein or to permit it to be carried on. It is there- 
fore not open to either body, or even to both bodies acting together, 
to close the school as or when they please. An attempt to close the 
school capriciously or for insufficient reasons may involve the conse- 
quences attendant on a breach of trust. If trustees or managers are 
unable or unwilling to c.irry on the school it is their duty at once to 
apply to the Board of Education (who for this purpose may exercise 
the powers formerly possessed by the Charity Commissioners) to be 
relieved of their trust or for direction in the matter.” 

It will be observed from sub-sec. 2 that where an order is made 
under this section niodif>mg the trust deed, it will have effect as part 
of the trust deed, and that where there is no trust deed, the order will 
have effect as if it were contained m a trust deed. 

With regard to applications to the Board of Education for orders 
under this section, see notes on sub-sec. (2). 

(2) An order under the foregoing provisions, with respect to a trust 
deecl, may be made on the application of “ the existing owners, trustees, 
or managers of a school,” made within three months from the date of 
the passing of the .A.ct (the i8th December, 1902). 

“ The trustees are those persons m whom the property in the school 
premises is now vested. These persons may also be entitled to act 
as managers, but in the case ol most elementary schools the two 
bodies arc distinct, for the purposes of the .A^ct it is indifferent 
whether the application is made by the trustees or by the managers, 
but in any case the application should be signed by a majority ot the 
body which applies. It is also obviously desirable that before 
applying the managers and trustees should consult one another, and 
also the owner if there is one.” 

The Board of Education have prepared forms of application for 
orders under this section, to meet the cases («) where there is a trust 
deed or other written instiuincnt declaring the trusts, and (_d) where 
there is no trust deed or other instrument declaring the trusts. The 
particulars re<|uircd in each case are set forth in detail in the forms. 
Copies of the forms will be supplied free of cost on application to the 
Board. 

Any failure to make, or dcla> in making, application for an order 
where an order is necess.iry, m.iy result in serious embarrassment 
and inconvenience to the distiict served by the school. The infor- 
mation required to be furnished m the form of application should be 
given fully under the several heads. Any failure to supply the infoi m.i- 
tion reciuired ma\ lead tc con-'iderable delay in dealing with the case. 

“Applications should be either sent directly to the Secretary, Board 
of Education, Whitehall, or transmitted through the Secretary of any 
Voluntary School Association to which the school may belong. The 
latter course is perhaps the most convenient, in oidet that the 
applications may reach the Board in batches corresponding to 
geographical or administiative divisions, and that time may be saved 
in dealing with them.” 



1x8 


EDUCATION ACT, I902, 


„ As to the notice to be given by the Board of Education of any such 
application, see sub-sec. (3). 

The form of application should be filled up in duplicate. One copy 
should be sent to the Board of Education, and the second copy should 
be retained by the correspondent as a source from which information, 
similar to that in the possession of the Board, may be readily obtained 
by persons interested in the matter. 

If the owners or trustees or managers do not think fit to apply to 
the Board of Education for an order under the section, when such an 
order is required, within three months from the passing of the Act, 
the local education authority, or any other person interested in the 
management of the school, may after that period make application 
for the order. 

(3) This sub-section refers to the notice to be given by the Board 
of Education of any application for an order under the section, and 
the furnishing by them of copies of “ the draft final order ” proposed 
to be made thereon. 

The sub-section does not require that copies of an interim order 
under sub-sec. (5), which is to have temporary effect until the final 
order is made, shall be furnished. 

In ordinary cases, the notices and draft final orders, which are 
required to be given to the local education authority, and the existing 
owners, trustees, and managers, ‘‘ will also be sent by the Board of 
Education to the parish council or parish meeting, or other minor 
local authority of the area in which the school is situated as repre- 
senting ‘other persons inteicstcd.' ” 

(4) The provision that the Board of Education in making an order 
under the section shall have regard to th' pimnpies on which the 
education given in the school has been coiulrc ed in the past is 
specially applicable to cases where no trust deed is knovin to have 
e.Msled. Amongst other particulars in connection with an application 
for an order under this section which the Board of Education require 
to be furnished in a case where there is no trust deed, or other 
instrument declaring the trust arc the following ; — {a) Whether the 
school has been united w'itli the National Society, or any other society, 
and if so, at what date and on what conditions ; (1^) the usage which 
has prevailed during at least the last twenty years as regards religious 
instruction, e.^^. (i) whether religious instruction has been given in 
accordance with the principles of the Church of England or any other 
denomination, (2) whether it has been superintended by the minister 
or any other person ex-officio ; and (c) any special usage affecting the 
character of the school. The names of societies who have contributed 
^10 and upwards in one sum are also required to be stated. 

(5) The Board of Education state, “ It is probable that most orders 
under this section will, in the first instance, be made in the form of 
* interim orders,’ which will not be confirmed until the local education 
authorities have had time to make preparation for the proper con- 
sideration of the notices and draft final orders, which, under the 
section, will be sent to them as well as to the owners, trustees, and 
managers.” See also notes on sub-sec. (3). 

(6) See also sec. 7 (7), which provides that the managers of a school 
maintained but not provided by the local education authority shall 
have all powers of management required for the purpose of carrying 
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out the Act, and shall (subject to the powers of the local education 
authority under that section) have the exclusive power of appointing 
and dismissing teachers. The managers will act as one body. 

(7) The object of this clause is to provide that where a school is 
entitled to an endowment or some other benefit so long as the 
managers are of a particular denomination, that school shall not be 
deprived of the endowment or benefit if the foundation managers are 
of the necessary religious denomination, by reason of the fact that the 
representative of the local authority, or the minor local authority, is a 
Nonconformist or of some religious denomination other than that to 
which the endowment or the benefit applied. 

(8) It will be observed from the form of Interim Order (see p. 691) 
that it is proposed — 

1. That the first foundation managers shall consist of four persons 
appointed by the persons who at the date of the Order are de 
facto managers of the school, that is to say, managers as defined 
by sec. 3 of the Elementary Education Act, 1870 (see p. 202), 
provided that if the principal officiating minister of the ecclesias- 
tical parish or district in which the school is situated is a manager 
of the school ex officio, he shall be one of the said four persons. 

2. That any disputes as to the right of any person to appoint the 
first foundation managers under the terms of the Order, or to act 
as one of the first foundation managers ex officio, shall be referred 
to and determined by the Board of Education. 

(9) In calculating the thirty days from the date of laying the draft 
before each House of Parliament, it would appear that the thirty days 
may include any day when there has been a sitting either of both 
Houses, or of one only. 

Grouping of Schools under One Management. 

12. — (i.) The local education authority may group under 
one body of managers any public elementary schools 
provided by them, and may also, with the consent of the 
managers of the schools, group under one body of managers 
any such schools not so provided. 

(2.) The body of managers of grouped schools shall 
consist of such number and be appointed in such manner 
and proportion as, in the case of schools provided by the 
local education authority, may be determined by that 
authority, and in the case of schools not so provided, may 
be agreed upon between the bodies of managers of the 
schools concerned and the local education authority, or in 
default of agreement may be determined by the Board of 
Education. 

(3.) Where the local education authority are the council 
of a county, they shall make provision for the due repre- 
sentation of minor local authorities on the bodies of 
managers of schools grouped under their direction. < 



120 


EDUCATION ACT, 1902. 


(4.) Any arrangement for grouping schools not provided 
by the local education authority shall, unless previously 
determined by consent of the parties concerned, remain in 
force for a period of three years. 

This section contemplates that where there is a grouping of public 
elementary schools under one body of managers there shall be 
separate groupings of schools provided by the local education 
authority and of schools not so provided. In the latter case the 
grouping can only be carried out with the consent of the managers 
of the schools. The managers referred to are the managers under 
the Act, and it will therefore be necessary, although grouping may be 
contemplated, that managers should m the first instance be appointed 
for each school proposed to be grouped. 

As to the minor local authorities, see sec. 24 (2). 


Endoivments. 

13. — (i.) Nothing in this Act shall affect any endow- 
ment, or the discretion of any trustees in respect thereof ; 
Provided that, where under the trusts or other provisions 
affecting any endowment the income thereof must be 
applied in whole or in part for those purposes of a public 
elementary school for which provision is to be made by 
the local education authority, the whole of the income or 
the part thereof, as the case may be, shall be paid to that 
authority, and, in case part only of such income must be 
.so applied and there is no provision under the said trusts 
or provisions for determining the amount which represents 
that part, that amount shall be determined, in case of 
difference between the parties concerned, by the Board of 
Education ; but if a public inquiry is demanded by the 
local education authority, the decision of the Board of 
Education shall not be given until after such an inquiry, 
of which ten days’ previous notice shall be given to the 
local education authority and to the minor local authority 
and to the trustees, shall have been first held by the Board 
of Education at the cost of the local education authority, (r) 

(2.) Any money arising from an endowment, and paid to 
a county council for those purposes of a public elementary 
school for which provision is to be made by the council, 
shall be credited by the council in aid of the rate levied 
for the purposes of this Part of this Act in the parish or 
parishes which in the opinion of the council are served by 
the school for the purposes of which the sum is paid, or, 
if the council so direct, .shall be paid to the overseers of 
the parish or parishes in the proportions directed by the 
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council, and applied by the overseers in aid of the poor 
rate levied in the parish. (2) 

(1) In the case of a school provided by the local education authority, 
as that authority would make provision for all purposes, there would 
not appear to be any question as to the income from the endowment 
in respect of the school being payable to the local education authority. 

Where in the case of a school not provided by the local education 
authority the income of an endowment must necessarily under the 
trusts or other provisions affecting the endowment be applied wholly 
to the purposes of a public elementary school for which provision is to 
be made by the local education authority the whole of the income 
must be paid to that authority. Hut the endowment may be partly for 
purposes for which the local education authority are not empowered 
to make provision — such as keeping the schoolhouse in good repair, 
and making alterations and improvements m the buildings. In such 
cases where there is no provision under the trusts or other provisions 
affecting the endowment, for determining the amount which represents 
such part, the amount is to be determined in case of difference by the 
Board of Education. 

Trust deeds are often expressed in \ague and general terms, giving 
no clear direction which would require the application of the income 
of the endowment to one or other of the purposes above mentioned, 
and sometimes there are no written trusts. 

In cases of difference of opinion or doubt, trustees might apply to 
the Boaid of Education for direction in the matter, and, if they act 
upon such direction, they are completely protected against personal 
liability. 

See memorandum issued by the Board of Education as to endow- 
ments, dated 16th February, 1903, in Appendix, p. 685. 

The local education authority may demand that before the decision 
of the Board of Education is given a public inquiry shall be held, 
but neither the trustees of the endowment nor the managers of the 
school to which the endowment applies nor any other persons have a 
similar right. 

For definition of the term “ minor local authorities.” see sec. 24 (2) 

As regards the public inquiry, see see. 23 (10) of the Act. 

(2) This provision applies only to moneys arising from an endow- 
ment, and paid to the council of a county for the purposes of a public 
elementary school for which provision is made by the council. 

There is no similar provision in the case of county boioughs, non- 
county boroughs and urban districts. In those cases, the whole 
borough or district and not particular parishes will have the benefit 
of the moneys arising from the endowment which may be paid to the 
council. 


Apportionment of School Fees. 

14. Where before the passing of this Act fees have been 
charged in any public elementary school not provided b}’ 
the local education authority, that authority shall, while 
they continue to allow fees to be charged in respect of 
that .school, pay such proportion of those fees as may be 
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agreed upon, or, in default of agreement, determined by 
the Board of Education, to the managers. 

It appears from the terms of this section that it is in the dis- 
cretion of the local education authority whether or not fees shall 
continue to be charged in a public elementary school not provided 
by them. 

The fees referred to in the section are the fees which are received 
in the case of a public elementary school for which the managers 
have not accepted the fee grant, or the fees which, when the grant 
is received, may be charged under sec. 2 (2) or sec. 4 (i) of the 
Elementary Education Act, 1891 (54 & 55 Vict. c. ^(i),post. 

It will be borne in mind that the duty of the local education^ 
authority to provide a sufficient amount of public school accom- 
modation includes the duty to provide a sufficient amount of public 
school accommodation without payment of fees in every part of their , 
area. ^ 

As to the payment of school fees by guardians in the case of pauper 
children, see 39 & 40 Vict, c. 79, sec. 40, and 43 & 44 \'^ict., c. 23, 
sec. ^,pos/, and in the case of non-pauper children, see 39 & 40 Vict., 
c. 79, secs, ro and y^,post. 

Schools attached to Institutions. 

15. The local education authority may maintain as a 
public elementary school under the provisions of this Act, 
but shall not be required so to maintain, any Marine 
school, or any school which is part of, or is held in the 
premises of, any institution in which children are boarded, 
but their refusal to maintain such a school shall not render 
the school incapable of receiving a parliamentary grant, 
nor shall the school, if not so maintained, be subject to the 
provisions of this Act as to the appointment of managers, 
or as to control by the local education authority. 

There are certain schools, few in number, connected with institu- 
tions in which children are boarded as well as instructed, which have 
been recognized by the Board of Education as public elementary 
schools, the schools being attended wholly or mainly by children 
boarded in the institution. The children in these institutions are 
usually of a destitute class and brought together from other districts. 
In the case of these schools as well as the marine schools, of which 
there are but five or six, it will be entirely optional with the local 
education authorities whether or not they will undertake to main- 
tain them. If they refuse to do so, the schools will continue under 
their present management and be outside any jurisdiction of the 
local education authority, but this will not preclude the schools from 
obtaining parliamentary grants. 

Power to enforce Duties under Elementary Education Acts. 

16. If the local education authority fail to fulfil any of 
their duties under the Elementary Education Acts, 1870 
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to 1900, or this Act, or fail to provide such additional 
public school accommodation within the meaning of the 
Elementary Education Act, 1870, as is, in the opinion of 
the Board of Education, necessary in any part of their 
area, the Board of Education may, after holding a public 
inquiry, make such order as they think necessary or 
proper for the purpose of compelling the authority to 
fulfil their duty, and any such order may be enforced by 
mandamus. 


The Board of Education were empowered under the Elementary 
Education Acts to declare a school board in default. 

A school board might be declared to be “ m default ” — 

(i.) If the school board failed to comply within a period of twelve 
months with the requisition sent by the Board of Education on 
the formation of the school board, requiring them to supply the 
public school accommodation specified in the requisition. 

(2.) If when the Board of Education sent the school board a requi- 
sition requiring them to fulfil their duty as regards keeping efficient 
the schools provided by them, or supplying additional public 
school accommodation, they failed to comply with the requisition 
within the time specified by the Board of Education. 

(3.) If the school board permitted any act in contravention of, or 
failed to comply with the regulations prescribed by the Elementary 
Education Act, 1870, with regard to schools provided by the 
board. 

1,4.) If the school board failed to perform their duty as a local 
authority under the Elementary Education Act, 1876. 

(5.) If the school board failed to make bye-laws for their district 
with regard to the attendance of children at school. 

When the Board of Education had declared a school board to be 
“ in default,” they were empowered to appoint any number of persons, 
not less than five nor more than fifteen, to be members of the school 
board ; and on such appointment the persons who were previously 
members of the board were to be deemed to have \ acaied their offices. 
The members thus appointed might be remunerated for their services 
out of the school fund. 

It was further provided that if in the opinion of the Board of Edu- 
cation the school board were in default, or were not properly perform- 
ing their duties, they might direct that the then existing members of 
the board should cease to hold office, and might order a new election 
for supplying the vacancies. 

Such remedies as those above referred to obviously could not be 
applied to county councils and the councils of boroughs and urban 
districts who arc local educ ition aiuhoricies. 

The procedure under the section will be that when the local educa- 
tion autlionty fail to fulfil any of their duties under the Elementary 
Education Acts, or fail to provide such additional public school 
accommodation as is in the opinion of the Board of Education neces- 
sary, the Board vvill make such order as they think necessary or 
proper for the purpose of compelling the authority to fulfil their duty, 
and, unless the order is complied with, take the necessary steps for 
enforcing it by mandamus. 
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The case of J?. v. The Guardians of the Keighley Union may be 
referred to as showing the procedure where a board of guardians 
refused to comply with regulations issued by the Local Government 
Board. In that case it appeared that the guardians had refused to 
comply with the regulations made by the Local Government Board 
under the Vaccination Acts, and direct the vaccination officer of the 
union to institute and conduct proceedings against persons who had 
neglected to cause their children to be vaccinated according to the 
provisions of the Acts referred to. A rule nisi was obtained on the 
6th of May, 1875, for ^ mandamus commanding the guardians to give 
the necessary directions to the vaccination officer, and subsequently 
the rule was made absolute. To that writ six of the guardians made 
a return that they were desirous of obeying the writ, but, being m a 
minority on the board of guardians, were unable to pass the necessary 
resolution ; and the majority of the board of guardians made a return, 
in effect excusing themselves from obedience on the ground of their 
objection to vaccination. This return was demurred to and judgment 
was given for the Crown, and a peremptory writ of mandamus was 
issued against the board of guardians in the same terms of command 
as in the first writ. On the 20th February, 1876, a resolution was 
passed by the guardians in obedience to the peremptory writ, giving 
the necessary instructions to the vaccination officer, and this resolution 
of obedience was returned. On the 3rd of May following, however, 
the guardians resolved “that the board rescinds all portions of 
resolutions which have or can be construed into a general order to 
prosecute, and that instructions be given to the vaccination officer that 
the board reserves to itself the dispensation of the Vaccination Acts.” 
Under these circumstances, a rule nisi was obtained against eight of 
the guardians of the union, they being the guardians who had voted 
in favour of the last-mentioned resolution, to show cause why an 
attachment should not issue for contempt of court. On the 3rd of 
July, 1876, on cause shown, the rule was made absolute against all 
the defendants, with the exception of one, who, it appeared, was not 
a member of the board of guardians until the 12th of April, 1876, and 
when he voted for the resolution rescinding that which was the return 
to the writ, was not aware of the terms of the mandamus^ and finally 
a writ of attachment was issued. The defendants w’ere arrested on 
the 7th of August, 1876, and were imprisoned at York Castle. They 
were imprisoned for about a month, and as, during their incarceration, 
the other members of the board passed a resolution to restore the 
instructions to the vaccination officer to the state in which they were 
when the guardians made their return of obedience, the defend.ants 
were released from prison on their own recognizances of 1000/. each 
and one surety until the sheriff surrendered them to the custody of 
the court. They were brought before the court on the 9th November, 
1876, when it appeared that the defendants had pledged themselves 
that they would not be parties to any resolution which would rescind 
the resolution that had then been passed in obedience to the 
mandamus, and the .Solicitor-General having stated that the Local 
Government Board were content that the defendants should go out 
on their own recognizances to come up for judgment when called 
upon, and each of the defendants having agreed to be bound by his 
recognizance in 1000/. to come up for sentence if he disobeyed the 
law, the defendants were discharged from custody. 

The Lord Chief Justice (Cockburn), when the rule for an attachment 
was made absolute, said : “ There seems to be a mistaken notion that, 
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when the Legislature by Parliament has enacted the law, it is still 
competent to persons who doubt or dispute the policy of that law to 
discuss whether it shall be put into execution or not. Now that is 
a state of things which is quite incompatible with the constitution and 
the law of this country. If Parliament has passed an Act, that Act 
is iDinding on every one. Persons who dispute the policy of such 
legislative enactments do their best, and they are justified in doing 
their best, to obtain a repeal or alteration of the law ; but, as long as 
the law remains, and until it is repealed, it must be obeyed by every 
one indiscriminately, and if it is not obeyed, it is the business of courts 
of justice, and our business, to enforce it by punishment of those who 
bre.ik it.” 


Part IV. 

GENERAL. 

Education Committees. 

17. — (i.) Any council having powers under this Act shall 
establish an education committee or education committees, 
constituted in accordance with a scheme made by the 
council and approved by the Board of Education : Pro- 
vided that if a council having powers under Part II. only 
of this Act determine that an education committee is un- 
necessary in their case, it shall not be obligatory on them 
to establish such a committee. (1) 

(2.) All matters relating to the exercise by the council 
of their powers under this Act, except the power of raising 
a rate or borrowing money, shall stand referred to the 
education committee, and the council, before exercising 
any such powers, shall, unless in their opinion the matter 
is urgent, receive and consider the report of the education 
committee with ropcct to the matter in question. The 
council may also delegate to the education committee, with 
or without any restrictions or conditions as they think fit, 
any of their powers under this Act, except the power of 
raising a rate or borrowing money. (2) 

{3.) Every such scheme shall provide — 

{a) For the appointment by the council of at least a 
majority of the committee, and the persons so 
appointed shall be persons who are members of 
the council, unless, in the case of a county, the 
council shall otherwise determine ; 

(^) For the appointment by the council, on the nomi- 
nation or recommendation, where it appears 
desirable, of other bodies (including associations 
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of voluntary schools), of persons of experience in 
education, and of persons acquainted with the 
needs of the various kinds of schools in the area 
for which the council acts ; 

(c) For the inclusion of women as well as men among 
members of the committee ; 

(//) For the appointment, if desirable, of members of 
school boards existing at the time of the passing 
of this Act as members of the first committee, (3) 

(4.) Any person shall be disqualified for being a member 
of an education committee, who, by reason of holding an 
office or place of profit, or having any share or interest in 
a contract or employment, is disqualified for being a 
member of the council appointing the education committee, 
but no such disqualification shall apply to a person by 
reason only of his holding office in a school or college 
aided, provided, or maintained by the council. (4) 

(5.) Any such scheme may, for all or any purposes of 
this Act, provide for the constitution of a separate educa- 
tion committee for any area within a county, or for a joint 
education committee for any area formed by a combina- 
tion of counties, boroughs, or urban districts, or of parts 
thereof. In the case of any such joint committee, it shall 
suffice that a majority of the members are appointed by 
the councils of any of the counties, boroughs, or districts 
out of which or parts of which the area is formed. (5) 

(6.) Before approving a scheme, the Board of Education 
shall take such measures as shall appear expedient for the 
purpose of giving publicity to the provisions of the pro- 
posed scheme, and, before approving any scheme which 
provides for the appointment of more than one education 
committee, shall satisfy themselves that due regard is paid 
to the importance of the general co-ordination of all forms 
of education. (6) 

(7.) If a scheme under this section has not been made 
by a council and approved by the Board of Education 
within twelve months after the passing of this Act, that 
Board may, subject to the provisions of this Act, make a 
provisional order for the purposes for which a scheme 
might have been made. (7) 

(8.) Any scheme for establishing an education committee 
of the council of any county or county borough in Wales 
or of the county of Monmouth or county borough of 
Newport shall provide that the county governing body 
constituted under the Welsh Intermediate Education Act, 
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1889, for any such county or county borough shall cease 
to exist, and shall make such provision as appears neces- 
sary or expedient for the transfer of the powers, duties, 
property, and liabilities of any such body to the local 
education authority under this Act, and for making the 
provisions of this section applicable to the exercise by the 
local education authority of the powers so transferred. (8) 

(1) Under this section the council of every county and of every 
county borough and also the council of every non-county borough 
with a population of over 10,000 and of every urban district with a 
population of over 20,000 are required to establish an education 
committee or education committees constituted in accordance with a 
scheme made by the council and approved by the Board of Education, 
except when the council of a non-county borough or district under 
the powers conferred by sec. 20 (i>) relinquish in favour of the council 
of the county their powers as to elementary education. 

The population is to be calculated in the case of non-county 
boroughs and urban districts according to the census of 1901 (sec. 23, 
(8)). Eor non-county boroughs with a population of over 10,000 and 
urban districts with a population of over 20,000, see note to sec. i, 
ante. 

The councils who have powers under Part II. only of the Act are 
the councils of non-county boroughs or urban districts who have no 
powers under Part III., but who, under sec. 3, are empowered to 
e.\pend money, for the purpose of supplying or aiding the supply of 
education other than elementary, and in these cases it is not obliga- 
tory on them to establish an education committee if they determine 
that such a committee is unnecessary'. 

As to schemes for the establishment of education committees, see 
notes to sub-secs. 3-8. 

As to grounds of objection to a scheme, see note to sub-sec. 6. 

(2) When an education committee has been established, every 
matter relating to the exercise by the council of their powers under 
the Act, e.\cept the power of raising a rate or borrowing money, is to 
stand referred to the education committee, and the council before 
exercising .iny of their powers are, unless they consider that the 
matter is urgent, to receive and consider the report of the education 
committee with respect to the matter in question. 

The council have also the widest power as regards delegation of 
their powers to the education committee, except those with respect 
to the raising of a rale or the borrowing of money. .-Vny of their 
powers with the e.xceptions referred to may be delegated to the 
education committee with or without any restrictions or conditions 
as they think fit. 

A memorandum issued by the Board of Education, which refers 
to certain powers and duties of county councils (see Appendix, p. 
668), summarises the position of the council with regard to the educa- 
tion committee as follows : 1 he council 

“ Must refer every educational matter to the committee except the 
raising; a rate or borrowing money ; 

“ Afay, m case of urgency, act without aw'aiting the report of the 
committee ; 
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delegate, on any terms it pleases, its powers under the Act to 
the committee ; but 

“ Afus^ not delegate its power of raising a rate or borrowing money. 

Under all circumstances the council is responsilile, whether for its 
own action or for that of the committee.” 

(3) With respect to the scheme for the constitution of the education 
(.ommittee it will be observed that the scheme must provUc — 

(1 .) For the appointment by the council of at least a majority of the 
committee, the persons so appointed being members of the 
council, unless m the case of a county the council otherwise 
determine ; 

(2.) For the appointment by the council of persons of experience in 
education, and of persons acquainted with the needs of the various 
kinds of schools in the area for which the council acts, these 
appointments being made on the nomination or recommendation, 
where it appears desirable, of other bodies (including associations 
of voluntary schools) ; and 

(3.) For the inclusion of women as well as men among the members ' 
of the committee. 

By sec. 23 it is provided that a woman is not disqualified either by 
sex or marriage from being on any education committee under the 
Act. 

The scheme may also provide for the appointment, if desirable, 
of members of school boards existing on the 18th December, 1902, 
as members of the first committee. 

As regards the appointment of persons of e.xperiencc in education 
and of persons acquainted with the needs of the various kinds of 
schools for which the council act, they may be selected by the council 
from amongst their own members or from outside the council, or may 
be appointed on the nomination or recommendation of other bodies 
where it appears desirable. 

No qualification by rating or lesidence is required for persons 
appointed from outside the council. 

With reference to the nomination or recommendation of other 
bodies the Board of Education in the memorandum above referred 
to state as follows ; — 

“ It is probable that the representation of certain educational 
interests within the area of a council may be effected most satis- 
factorily by the nomination of a member of the committee by some 
society within the area or representative of some educational interest 
within the area. This course may save the council some trouble in 
selection, and may also be most satisfactory to the society which is 
to be represented. In other cases it might be more convenient that 
a society should be invited to recommend a rcjiresentative, or to 
recommend certain persons from among whom the council might 
choose a representative. In the case of nomination it must be 
assumed that the council places itself in the hands of the body whom 
it invites to nominate. In the case of recommendation, suggestions 
might be made on both sides with a view to the choice of some one 
acceptable to the council and representative of the interest concerned. 
In each case the appointment is made by the council, but either 
method would ensure that the person appointed was considered to 
be really representative by the interest concerned.” 

The Board of Education specify the following as the more important 
matters for which a draft scheme should provide 
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The number of the proposed committee. 

How many are required to be members of the council. 

The educational interests which it is proposed should be repre- 
sented. 

How it is proposed to secure their representation — by selection, 
recommendation, or nomination. 

What security is provided for the permanence of such repre- 
sentation. 

What provision is made for the appointment of women. 

If more committees than one (in the case of a county) — are they 
constituted for separate areas or for separate administrative 
duties -their proposed numbers and composition — the number, 
duties and composition of sub-committces. 

The term of office of members of the committee, and the arrange- 
ments for retirement and the filling of vacancies, occurring 
casually or at stated times. 

Any scheme may contain such incidental or consequential provisions 
as may appear necessary or expedient (sec. 21 (2)). 

Tlie Hoard of Education, having received applications for sugges- 
tions with lespcct to the framing of schemes for the constitution of 
education committees, have issued a memorandum containing sugges- 
tions as to the main matters which should be provided for by schemes, 
and alternative forms of clauses to meet the different rases as may be 
determined by the council. This memoi andum will be found m the 
Appendix (p. 673). 

The Board of Education state, *‘A 11 matters relating to the pro- 
ceedings of the education committee are matters which are more 
properly determined by the appointing council under paragraph (i) of 
the First Schedule to the Act than determined by the scheme. The 
powers to be exercised, and the duties to be performed, by the council, 
so far as they are not regulated by the Act, are also matters which 
should be regulated by the council from time to time, and should not 
be included in the scheme. The same remark applies with even 
greater force to any provision m the scheme as to the delegation of 
powers.” 

(4) As regards disqualification by reason of holding an office or 
place of profit, or having any share or intcre.st in a contract or em- 
ployment, the provisions of sec. 12 of the Municipal Corporations 
Act, 1882 (45 *4 46 \'ict., c. 50), apply to members of the council of a 
borough, and also to members ol a county council by operation of 
secs. 2 and 75 of the Local Coveinment Act, 1888. 

Sec. 12 of the Municipal Corporations Act provides as follows: — 

A person shall be disqualified for being elected and for being a 
councillor if and while he — 

(<t) Is an elective auditor, ... or holds any office or place of profit, 
other than that of mayor or sheriff, in the gift or disposal of the 
council . . . 

(^r) Has directly or indirectly, by himself or his partner, any share 
or interest in any contract or employment with, by, or on behalf 
of the council. 

But a person shall not be so disqualified, or be deemed to have any 
share or interest in such a contract or employment, by reason only of 
his having any share or interest in 

K 



130 EDUCATION ACT, 1902. 

(a) Any lease, sale, or purchase of land, or any agreement for the 
same ; or 

(^) Any agreement for the loan of money, or any security for the 
payment of money only ; or 

(c) Any newspaper in which any advertisement relating to the 
affairs of the borough or council is inserted ; or 

(d) Any company which contracts with the council for lighting or 
supplying with water or insuring against fire any part of the 
borough ; or 

(e) Any railway company, or any company incorporated by Act of 
Parliament or Royal Charter, or under the Companies Act, 1862. 

The Local Government Act, 1894, with reference to disqualifications 
of members of urban district councils other than the councils of 
boroughs, by sec, 46, provides as follows : — 

A person shall be disqualified for being elected or being a member 
of a council of a district other than a borough if he . . . 

(a) Holds any paid office under the . . . district council ; . . . 

(e) Is concerned in any bargain or contract entered into with the 
council ... or participates in the profit of any such bargain or 
contract, or of any work done under the authority of the council. 

Provided that a person shall not be disqualified for being elected, 
or being a member or chairman of any such council by reason of 
being interested — 

(a) In the sale or lease of any lands, or in any loan of money to 
the council . . . 

(#) In any newspaper in which any advertisement relating to the 
affairs of the council ... is inserted ; or 

(f) In any contract with the council ... as a shareholder in any 
joint stock company . . . 

When the council of a county or of a borough appoint the educa- 
tion committee, a person who, under the provisions of secs. 2 and 75 
of the Local Government Act, 1888, and sec. 12 of the Municipal Cor- 
porations Act, 1882, is disqualified for being a member of the council 
of the county or borough by reason of holding an office or place of 
profit or having any share or interest in a contract or employment is 
also disqualified for being a member of the education committee. 

When the council of an urban district, other than a borough, 
appoint the education committee, the provision applies to a person 
who on like grounds is disqualified under sec. 46 of the Local Govern- 
ment Act, 1894, for being a member of the council of the district. 

It is, however, to be observed that by the Second .Schedule (9) of 
this Act provision is made by which disqualification of persons who 
at the time of the passing of the Act w’cre members of any council 
and who will become disqualified for office as members of the council 
in consequence of the Act, may be temporarily avoided. In such 
cases, the disqualification, if the council so resolve, will not take 
effect until a day fixed by the resolution, not being later than the next 
ordinary day of retirement in the case of a county council, the next 
ordinary day of election of councillors in the case of the council of a 
borough, and the 15th of April, 1904, in the case of an urban district 
council. Where a person is under this resolution temporarily relieved 
from disqualification as a member of the council, he will during the 
like period be relieved from disqualification for serving as a member 
of the education committee appointed by the council. 
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There is the further exception which is provided for by the present 
section — viz. that no such disqualification shall apply to a person by 
reason of his holding office in a school or college aided, provided, or 
maintained by the council. This saving, which refers to a person 
holding office in a school or college for higher education or a public 
elementary school, only applies to the education committee and not 
to the council appointing the committee. 

It will be borne in mind that contracts entered into with school 
boards will be taken over by the local education authorities. 

In connection with the question as to the disqualifications which 
arise under the statutes above mentioned, the following cases may be 
referred to : — 

In R. v. Francis (18 Q. B. 526 ; 21 L. J. O. B. 304; 16 Jar. 1046), 
It appeared that F., at the request of the mayor and town clerk, in 
1843, undertook to collect, arrange, and bind the books, &c., of the 
corporation. The remuneration was not then fixed, F. was elected 
a town councillor in 1846, and in 1849, while still engaged in the 
undertaking, he agreed to complete the work for 150/. as the amount 
of his actual disbursements and expenses. The offer was accepted by 
the town council, and a minute was made of a resolution by them to 
that effect, but the corporate seal was not affixed to the resolution or 
any minute of it, and no contract under the corporate seal was 
entered into between the corporation and F. In July, 1849, he 
received 50/. on account, and in November, 1849, re-elected 

a councillor of the borough. He received no jiayinent after that in 
July, 1849, had not proceeded with his undertaking after his 
election. It was held, however, that there was a “contract,” and that 
F. was disqu.ilified by operation of the 5 & 6 Wm. 4, c. 76, sec. 38, 
which provided that a person should not be qualified to be elected or 
to be a councillor of a borough during such time as he should have 
directly or indirectly any share or interest in any contract or employ- 
ment with, by, or on behalf of the council. 

In Le Feuvre v. Lankester (3 E. & B. 530 ; 23 L. J. Q. B. 254 ; 18 
Jur. 894), it appeared that the town council, as the local board of 
health, ordered certain works to be done, in the course of which it 
was necessary to erect some lamps and a considerable quantity 
of iron railing. The superintendent of the works ordered this iron 
work at a foundry belonging to an alderman of the borough and 
his partner (Messrs. Lankester), and they supplied it. The greater 
part of the work was let to contr.ictors who were to supply the iron 
work, and it was the contractors w'ho paid Messrs. Lankester for this 
part of the iron. A few small articles were for e.xtra work not included 
in the contract, and for these the town council or local board of health 
paid Messrs. Lankester direct. It did not appear that, at the time the 
goods were supplied, Messrs. I.ankester were aware that any part 
consisted of extras. It was held that this w'as not an interest in a 
contract which disqualified. Coleridge, J. : In the present case, all 
that is asserted is that the defendant, in the course of his trade, sold 
certain iron work which was used in carrying out the contract. There 
is no attempt to show fraud or any pre\ious concert between the 
defendant and the contractor by which the defendant was to have the 
benefit of the contractor’s custom. This gives the defendant no share 
or interest in the contract, the existence of which neither affects the 
price of his goods nor the manner in which he is to be paid for 
them. 
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, however, where a Turnpike Act contained a clause pro- 

hibiting any trustee from having any share or interest in or being in 
My manner directly or indirectly concerned in any contract or bargain 
lor making or repairing or in any way relating to the road for which 
he acts, and from letting out any waggon, horse, &c., for the use of the 
road, and a trustee of the road let his horse and cart fora certain siini 

road, to be used in the performance 
•? defendant was held liable to the penalty ; I'owscy v. 

White (5 B. & C. 125). 

In U'Cst V. Andn'-U’s (5 Jj. & Al. 32S\ the proceedings were taken 
uncler see. 6 of 55 Geo. 3 j c. J 37 > which rendeied liable toa penalty <iny 
person in whose hands the management, control, or direction of the 
poor was pJaced who either in his own name, or in the name of any 
other person, provided, furnished, or supplied for bis own profit any 
goods, materials, or provisions for the support and mainrenanre of (he 
poor of the parish for which he ictaincd his appointment, or was con- 
cerned diiectly or indirectly m suppKing the same, or in any roniract 
or contracts relating thereto, and a guarth.in having sold five live 
sheep to the person who had the contract for the supply of meat, &c., 
for the poor, it was held that the case fell both within the words and 
spirit of the Act. 

In Nicholson v. Fields (7 H. & N. 810 ; 31 L. J. Ex. 233'), F. was a 
commissioner under a local Act, which prtividcd that a jierson who, 
after his appointment as a commissioner, should be concerned or 
participate in any manner in any contract, should thenceforth cease 
to be a commissioner. It was proved by the minute book of the 
commissioners, and the production of bills signed by F., that in 
August, 1859, F. was paid by the commissKuiei s 5/. 13.J. \d. for 
timber supplied by him to the commissioneis in 1858 and 1859. In 
November, 1859, he received a fuither sum of 2I. i v., and in May, 
1S60, 2/. ig-f. lod. He also sent to the coinims.sioncrs an invoice for 
4s., for lime supplied on 30th M.'iich, i6th Ma), 17th July, and 17th 
August, i860. The course of business was foi the suiwjor of the 
commissioners to older the materials, and the production of the 
invoice with the defendant's signature at the bottom w.is warrant for 
payment. It was held that F., by being (oiucincd in a i onti act, had 
betome disqualified, and that the incoice for the .jj. for the lime was 
evidence from which the jury might find th.it the defendant was con- 
cerned or participated in a contract within ihe meaning of the Act. 


Pollock, C.B. : This rase differs from W oolley \ . Kayf^i H. & N. 307 ; 
25 L. J. Ex. 351), wheic some members ot the rouit expressed an 
opinion that a mere lasual buying and selling, as, for instance, going 
into a shop and buying an article, and paying for ii over the counter, 
w'ould not be a contract or bargain for furnishing, .supplying, or selling 
an article, so as to render the party liable to a penalty if be continued 
to act as a commissioner. Here thcie were several invoices, one of 
them showing a dealing which extended over four months. The 
amount is trifling, but that is immaterial, for it was intended that 
every description of dealing by the commissioners should be put an 
end to so far as legislation could do it, and that the party to a con- 
tract should be rendered incapable of exercising the office of com- 
missioner — in other words of dealing with himself. Martin, B. : A 
case was put of the commissioners buying some trifling article at 
a shop kept by one commissioner, and paying for it over the counter. 
It seems to me that this is not a contract within the statute, but I am 
by no means prepared to say that if articles w'ere to be supplied from 
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time to time on credit, there would not be a contract. The buyinff 
a pennyworth of na.ls may not be a contract, but that is different from 
supplying hme on credit. Here there was evidence of a continuous 
mifst^lmy” credit of an article which the commissioners 

V. (60 L J. Q. B. D. 114) was a case under the 

Municipal Corporations Act, 1882. Sec. 12 of that Act provides 
inter aha, that a person shall be disqualified lor being elected and 
for being a councillor if and while he . . . {c) has directly or indirectly 
by himself or partner any shaie or interest in any contract or employ- 
ment with, by, or on behalf of the council.” The respondent^wL 
a member of a firm interested in certain continuing contracts with 
a corporation of a borough unexpired at the time of a municipal 
election for that borough. Before offering himself as a candidate at 
the election the respondent dissolved partnership, and .assigned all 
his interest in tliese contracts to the other partner, remaining liable, 
however, on bonds securing the due performance of the contracts. 
The corjioration was not a party to the assignment and gave no assent 
thereto, nor did they release the respondent from the contracts. The 
respondent’s connection with the contracts, and the fact that his 
candidature was objected to on that ground, were matters of notoriety 
in the w.ird for which he was a candulate. On a petition against his 
return as a coum illor, it was held that the respondent was not quali- 
fied to be elected within the meaning of the above section, and that 
votes given for him were thrown aw'.iy. 

In th’tcher v. Hn(i\on (L. R. 7 Q- R- D. 611 ; 51 L- J* Q* ; 

46 L. T., N. s., 125 ; 30 W. R. 349), an hotel keeper received in 
March, 1879, 9/. hjj. (ni. from the local board, of which he was a 
member, to reimburse him for work done by him in 1877 and 1878 for 
the surveyor of the buartl. He did the work, not by any arrangement 
expressed or implied with the local board, but at the request of the 
surveyor, bec.iuse the surveyor w-as unable to get the work done by 
any one else in the time, and delay would have occasioned great 
expense. It was stated that he made no profit out of the transaction. 
The last item in the account, w'hich was paid in March, 1879, was 
d-ated i6th M.irch, 1878. I5y the I’ubhc Health Act, 1875 ^ 39 

Viet., c. 55\ any nu'inbcr of a local board who “in any manner is 
concerned 111 any baigain or contiaci entered into by such board” 
shall cease to be such member. It was held that there was ample 
evidence of a contract with the loc.il board 111 1878 for the work 
which was tlien done and of the defendant being concerned in the 


contract. 

In the case of Tomkins v. yoliffe (51 J. P. 247), which came before 
Mr. Justice Field on the 4lh April, 1887, an action was brought to 
recover from tlic defendant penalties which he was alleged to have 
incurred by reason of having acted .as a member of the Sandown 
Local Board after he had become disqualified by reason of his having 
been concerned in .1 contract entered into by the local board. The 
defendant was elected .i member of the board in April, 1884, for a 
period of three years. In March, 1885, the local board entered into a 
contract with C., by whicli C. undertook to make certain alterations 
of gas fittings in the town hall for 1$/. In order to eftect these 
alterations it was necessary that scaffolding should be erected. C., 
who was an ironmonger, employed the defendant, a builder, to erect 
the scatfolding, and the defendant charged C. the sum of 1/. 6 s. C. 
delivered to the local board an account for 15/. for the work done, 
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including a charge for the 1/. 6 j. in respect of the work done by the 
defendant. In April, 1885, the defendant acted as a member of the 
board. The plaintiff claimed that under and by reason of the cir- 
cumstances the defendant had become disqualified, and was liable to 
pay the penalty sued for, viz., 50/. and costs. It was stated that 
though the defendant sent in his bill to C., when he found that the 
chairman of the local board raised an objection, he withdrew the bill 
and had received no payment whatever for what he had done. The 
defendant was held to have been “ concerned ” in the contract in 
question, and judgment was given for the plaintiff for 50/. with costs. 

In (App.) v. Reynolds (Resp.)(39 J. P. 293), an information 

was pieferred against the appellant charging him with having in 
March, 1874, he then being a member of the school board for the 
borough, shared and been concerned in the profits of a contract with 
the board. It was proved that for three years up to the month 
of January, 1874, the appellant (who was a printer in partnership 
with Orchard) was a member of the school board, and was a 
candidate for re-election at the triennial election of the board in 
that month, and was duly re-elected a member of the new boaid. 
Previous to the election, the appellant received from the mayor (who 
was the returning officer of the election) some of the orders for 
printing the necessary documents and forms required for the election, 
but none of the items in the appellant’s accounts were ordered by the 
school board, nor did the school board exercise any control or authority 
over the returning officer with respect to the orders he gave, or in any 
way interfere with the giving of the orders. After the election the 
whole of the tradesmen’s accounts were sent to the mayor, and were 
examined by the town clerk (including that of the appellant and 
Orchard his partner, amounting to 11/. 8^.), and they were afterwards 
forwarded to the school board, and were examined by the finance 
committee of the board, of which the appellant was a member, and were 
subsequently paid by cheques of the board on their treasurer out of 
the school fund. It was admitted by the appellant that he was in 
partnership with Orchard, and received a share of the profits on the 
account. The justices having convicted, the Court of Queen’s Hcnch 
held that the evidence was quite sufficient to justify the conviction. 

In Nidion v. li'ilson (L. R. 22 Q. B. D. 744 ; 58 L. J. Q. B. 443 ; 
37 W. R. 522), an action was brought to recover a penalty of 50/. 
under the Public Health Act, 1875, from the defendant, on the ground 
that whilst a member of a local board he had been concerned in two 
contracts made by the local board, and had acted as a member 
after being disqualified by reason of having been so concerned. The 
defendant, who was a joiner, was elected a member of the local board 
in 1885. In October, 1886, the local board entered into a contract 
with H. for the supply of warming apparatus for the offices of the 
local board. H. found that certain joiner’s work was necessary in the 
course of fitting up this apparatus, and he went to the defendant’s 
shop and asked his foreman to do it. The work was done by the 
defendant’s workmen, and the bill for it to the amount of 1/. qr. was 
paid by H. to the defendant. In December, 1886, the local board 
contracted with one B. for the supply of a water-tank, and similar 
transactions took place between B. and the defendant, the defendant’s 
bill, amounting to 3/. 14^., being paid to him by B. Mr. Justice A. L. 
Smith considered that be was bound by the decision of Mr. Justice 
Field in Tomkins v. Joliffe, and gave judgment for the plaintiff!. The 
defendant appealed. It was contended for the appellant that he was 
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not in any manner concerned in the contracts : he had only indirectly 
assisted in carrying them out after they were made. For the respon- 
dent it was urged that the defendant himself moved the acceptance of 
the contracts of H- and B., and therefore knew of the contracts. The 
work was done on the premises of the local board, and in one case the 
defendant received the invoice. The Court of Appeal dismissed the 
appeal, the Master of the Rolls observing, “ Here a member of a local 
board whilst acting as such has done part of the work which con- 
tractors with the board had contracted with them to do. As he did 
part of the work under the contracts, and was paid for the work that 
he did, it is impossible to say that he was not in any way concerned 
in these contracts.” 

In Hufinings v. Williamson (L. R. 11 Q. B. D. 533 ; 52 L. J. Q. B. 
416 ; 49 L. T., N. s., 361 ; 32 W. R. 267 ; 48 J. P. 132), the brother of 
the defendant entered into a contract with a vestry under the Metropolis 
Management Act, 1855, order to enable him to carry it out 

borrowed money from the defendant, who by way of security took 
an assignment of the contract. The defendant subsequently was 
elected a member of the vestry. It was held that the defendant was 
interested in a contract with the vestry. 

In Barnacle v. Clark ([1900] i Q. B. 279 ; 69 L. J. Q. B. 15; 48 
W. R. 336; 81 L. T. 484; 64 J. P. 86) an information was laid 
against C., who was a member of a school board, charging him that 
whilst such member he shared or was concerned in the profits of 
a bargain or contract with, or certain work done under the authority 
of the school board or managers appointed by them, by supplying 
sand and gravel to Traynar, a builder who at the time was a con- 
tractor for the building of schools at S. It was proved that C. 
supplied sand and gravel to Traynar, who was under a contract in 
writing with the school board for the building of schools at S., that to 
the knowledge of C. the sand and gravel were sold to Traynar to be 
used by him in the building of the schools, that part of the sand 
and gravel was delivered by C. at the site of the schools and that 
part was fetched from the sandpits of C. by Traynar. A receipt in 
the handwriting of C. for the price of the sand and gravel was pro- 
duced. It w.is not suggested that C. had made any excessive profit 
out of the sand and gravel supplied, and it was contended that the 
only place at S. where sand and gravel could be purchased was the 
sandpit of C., and that if C. had not supplied it the contractor would 
have had to go some miles to obtain a supply, which would have been 
more expensive in consequence of the cartage. Traynar obtained the 
sanction of the architect before using the sand and gravel of C., and 
Traynar only paid the regular charges for them. C. was previously 
a stranger to him. The justices, on these facts, held that C. had not 
been guilty of any offence under sec. 34 of the Act and dismissed the 
information. On a case stated by the justices it was held by the 
Court (Ridley and Darling, JJ.) that the decision of the justices was 
wrong, and that the case should be remitted to them with an inti- 
mation to that effect. Ridley, J., said : “It is clear that the respondent 
was concerned in ‘ work done under the authority of the board,’ for he 
supplied goods for doing the work. The words ‘concerned in ’are 
general words, but in my opinion they clearly cover the supply of 
materials for carrying out the work.” 

See also Pope v. Backhouse (8 Taunt. 239), Baker v. Waite 
(i A. & E. 514), and Davies Harvey (43 L. J. M. C. 121, 30 L.T. 
N. s., 629) with respect to guardians supplying goods and materials. 
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With respect to the provision in sec. 12 of the Municipal Cor- 
porations Act, 1882, as to the disqualification of a person “if and 
while he,” etc., see the case of Leiuis v. Carr (L. R. i, Ex. 484), which 
had reference to the provision m the 5 & 6 Will. IV., c. 76, sec. 28 : 
“ Nor shall any person be qualified to be elected or to be a councillor 
of any such borough or an alderman of any such borough . . . during 
such time as he shall have directly or indirectly,” etc. In that case 
the defendant was a tallow-chandler, and in the year 1874, while 
holding the office of alderman of the borough, he sold goods on 
several occasions to the corporation on orders drawn up by the 
waterworks committee of the council and approved by the council 
and sent by them to the defendant’s place of business. Payment was 
made at intervals by orders signed by three members of the council 
and countersigned by the town clerk. In May, 1875, the defendant 
acted on five several occasions as alderman, and pen.ilties were sought 
to be recovered. At that time all the goods th.it h id been supplied 
by the defendant to the council had been paid for, and there were no 
outstanding transactions between them. It was held by the Court 
of Appeal, confirming the decision of the Exchequer Division, that 
the disqualification of any person who has any interest in a contract 
with the council of a borough to be elected or to be an alderman or 
councillor of the borough applies only during the continuance of the 
contract, and that by becoming interested in such a contract an aider- 
man or councillor does not cease to be qualified or become disqualified 
so as to incur penalties for acting after the determination of the 
contract. 

With reg ird to the provision in sec. 46 of the Local Cloveminent 
Act, 1894, that a person shall not be disqualified by being interested 
m the sale or lease of any lands or m any loan of money to the 
council, it is to bo noted that the Public Health Act, 1875, Rult: 64, 
Schedule 2, pro\ ided that “ no person shall vacate his office by 
reason of his being interested in the sale or lease of lands or m any 
loan of money to the local board,” and that it was held in /i’. v. 
Giii/uirl/i (L. K. 5 Q. B. D. 321 ; 49 L. J. Q. IL 509 ; 42 L. T., N. s.,688 ; 
28 W. R. 596), with reference to these words, that “to the local 
board ” only applied to any loan of money, and that a person who 
held a lease from a local board of a sewage farm with the ordinary 
covenants in the lease, was not disqualified for holding office as a 
member of the local board. 

In a case in which the Local Government Board were c.illed upon 
to decide an appeal against the allowance by the auditor of a sum 
charged in the accounts of a school board as paid for four certificates 
of birth furnished to the school board by the superintendent registrar, 
who was a member of the school board, it was contended that as, at 
the time of supplying the certificates, and at the date of payment, the 
superintendent registrar was a member of the school board, the pay- 
ment was by operation of this section illegal. 'I’he Board stated that 
they were of opinion that sec. 34 (now repealed) of 33 & 34 Vict., c. 75, 
did not apply to fees such as those paid in this case, but latlier hud 
reference to the profits of work voluntarily undertaken. In such a 
case there was no bargain or contract, and the superintendent 
registrar could not refuse to give the certificates, winch wcie obtained 
upon payment of fixed fees. The Board accordingly held that the 
district auditor was right in allowing the charge. 
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(5) With regard to the constitution of a separate education com- 
mittee for any area in ike county, it will be observed from sub-sec. (6) 
that the Board of Education before approving any scheme which 
provides for the appointment of more than one education committee 
arc to satisfy themselves that due regard is paid to the importance of 
the general co-ordination of all forms of education. 

The Board of Education state in their memorandum on the Act 
(see Appendix, p. 671) : — 

“It would not be desirable to perpetuate the severance of elementary 
from higher education by the creation of separate committees for each. 
But It may often be convenient to establish sub-committees which 
might, under the supervision of the education committee, administer 
the various forms of education.” 

As to the appointment of sub-committees by the education com- 
mittee, sec First Schedule (6), which enables the committee, subject to 
any diiections of the council, to appoint such and so many sub- 
committees consisting either wholly or partly of members of the 
committee as the committee may think fit. 

As regards the provision that a scheme may provide for a joint 
education committee for any aic.-r formed by a combination of counties, 
boioughs, or urban districts or any part thereof, the Board of Educa- 
tion in their memorandum state as follows . — 

“In the case of such a joint committee it is necessary that a 
iiiajoriiy of the members should be appointed by the councils of the 
counties, boroughs, or districts concerned ; it does not appear neces- 
sary that a majority shoultl be nicnibcrs of those councils. 

“ The Uirmation of such committees may be convenient in the case 
of boroughs or urban districts which may not desire to relmcjuinh 
permanently their powers under the Act. but may, nevertheless, desire 
to work in close co-ojieration with the county in which they are 
situated.” 

(6) As to the appointment of moie than one committee for any area 
within a count), see note on sub-sec. 1,5). 

The Boaulot Education 111 their inemorandum state that “a ground 
on whitli the Board might be .isked to withhold then approval of a 
scheme would be the non-reiu'esent.ition or inadequate representation 
of some of the education inteiests within the area. An cduc.itional 
body or .issociatioii iniglit complain — 

“(</) Th.it the inteiasts with which it w-as concerned were wholly 
unrepresented ; 

“(ifij Th.it the person chosen to represent it was not really lepre- 
sentative ; 

“ (c) Th.it no security wms afforded by the scheme for the continu- 
ance oi Its lepreseniation. 

“ I’oints such as these should be c.irefully considered in framing a 
scheme.” 

A scheme when apjirovcd by the Board of Education has effect as 
if it were enacted in the Act, and any such scheme may be revoked or 
altered by a scheme made in like manner and having the same effect 
as the original scheme (see sec. 21 (3)). 

(7) When a scheme has not been made and approved within tw'elve 
months from the iSth December, 1902, the Board of Education may, 
subject to the provisions of the Act, make a provisional order for the 
purposes of which a scheme might have been made. 
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Secs. 297 and 298 of the Public Health Act, 1875 (which relate to 
provisional orders), apply to any such provisional order as if it were 
made under th.it Act, but references to a local authority are to be 
construed as references to the authority to which the order relates, 
and references to the Local (lovernment Boaid construed as refer- 
ences to the Board of Education (see sec. 21 ( 1 ))• 

The sections of the Public Health Act, 1875, which are referred to 
are set forth in’ the note on sec. 21 (i) of the Act. 

With regard to the notice which by sec. 297 (2) is required to be 
given of an inquiry, see also the provision in sec. 23 ( 10 ), as ito 
public inquiries by the Board of Education. 

The provisional order may contain such incidental or consequential 
provisions as may appear necessary or convenient (sec. 21 (2)), and a 
provisional order made for the purposes of a scheme may be revoked 
or altered by a scheme made in like m.inner and having the same 
effect as an original scheme (sec. 21 (3)). 

As to the meetings, proceedings, &c., of an education committee, 
see First Schedule to this Act. 

The council by whom an education committee is established may 
make regulations as to the quorum, proceedings, and place of meeting 
of the committee, but, subject to such regulation.s, the quorum, pro- 
ceedings, and place of meeting of the committee will be such as the 
committee determine. 

The chairman of the education committee at any meeting of the 
committee has, in case of an equal division of votes, a second or 
casting vote. 

The proceedings of an education committee will not be invalidated 
by any vacancy among its members or by any defect in the election, 
appointment, or qualification of any of the members. 

Minutes of the proceedings of an education committee are to be 
kept in a book provided for the purpose, and a minute of those pro- 
ceedings, signed at the same or next ensuing meeting by a person 
describing himself as, or appearing to be, chairman of the meeting of 
the committee at which the minute is signed, is to be received in 
evidence without further proof. 

Until the contrary is proved, the education committee are to be 
deemed to have been duly constituted and to have power to deal with 
any matters referred to in its minutes. 

The education committee may, subject to any directions of the 
council, appoint such and so many sub-committees, consisting either 
wholly or partly of members of the committee, as the committee 
think fit. 

As the education committee are not a corporate body with a 
common seal, it would appear to be necessary when a contract requires 
sealing that the seal of the council should be affixed. 

An amendment which was proposed when the Bill was in com- 
mittee, providing for the payment of the reasonable travelling expenses 
of the members of the education committee, was negatived. 

(8) The powers transferred by this sub-section arc those of the 
county governing bodies who administer the Welsh Intermediate 
Education Act. These are not transferred to the education com- 
mittees, but to the local education authorities. 
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Expenses. 

18. — (i.) The expenses of a council under this Act shall, 
so far as not otherwise provided for, be paid, in the case of 
the council of a county out of the county fund, and in the 
case of the council of a borough out of the borough fund 
or rate, or, if no borough rate is levied, out of a separate 
rate to be made, assessed, and levied in like manner as the 
borough rate, and in the case of the council of an urban 
district other than a borough in manner provided by section 
thirty-three of the Elementary Education Act, 1876, as 
respects the expenses mentioned in that section : (i) Pro- 
vided that — 

(,a) The county council may, if they think fit (after giving 
reasonable notice to the overseers of the parish or 
parishes concerned), charge any expenses incurred 
by them under this Act with respect to education 
other than elementary on any parish or parishes 
which, in the opinion of the council, arc served by 
the school or college in connection with which the 
expenses have been incurred ; (2) and 
(/>) The county council shall not raise any sum on 
accc'unt of their expenses under Part III. of this 
Act within any borough or urban district the 
council of which is the local education authority 
for the purposes of that Part ; (3) and 
(< ) The county council shall charge such portion as they 
think fit, not being less than one-half or more 
than three-fourths, of any expenses incurred by 
them in respect of capital expenditure or rent on 
account of the provision or improvement of any 
public elementary school on the parish or parishes 
which, in the opinion of the council, arc served by 
the school ; and (4) 

{(i) The county council shall raise such portion as they 
think fit, not being less than one half or more 
than three-fourths, of any expenses incurred to 
meet the liabilities on account of loans or rent of 
any school board transferred to them, exclusively 
within the area which formed the school district 
in respect of which the liability was incurred, so 
far as it is within their area. (5) 

(2.) All receipts in respect of any school maintained by 
a local education authority, including any parliamentary 
grant, but excluding sums specially applicable for purposes 
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for which provision is to be made by the managers, shall 
be paid to that authority. (6) 

(3.) Separate accounts shall be kept by the council of a 
borough of their receipts and expenditure under this Act, 
and those accounts shall be made up and audited in like 
manner and subject to the same provisions as the accounts 
of a county council, and the enactments relating to the 
audit of those accounts and to all matters incidental 
thereto and consequential thereon, including the penal 
provisions, shall apply in lieu of the provisions of the 
Municipal Corporations Act, 1882, relating to accounts 
and audit. (7) 

(4.) Where under any local Act the expenses incurred 
in any borough for the purposes of the Elementary 
Education Acts, 1870 to 1900, arc payable out of some 
fund or rate other than the borough fund or rate, the 
expenses of the council of that borough under this Act 
shall be payable out of that fund or rate instead of out 
of the borough fund or rate. (8) 

(5.) Where any receipts or payments of money under 
this Act are entrusted by the local education authority 
to any education committee established under this Act, 
or to the managers of any public elementary school, the 
accounts of those receipts and payments shall be accounts 
of the local education authority, but the auditor of those 
accounts shall have the same powers with respect to 
managers as he would have if the managers were officers 
of the local education authority. (9) 

With reg.ird to the question a?, to the funds which will be available 
for the local education authority when they enter on their dunes, it 
would appear that the funds of any school board or school .ittendance 
committee existing at the “appointed day” will be transferred to the 
local education .authority, and will be applicable to their expenses 
under the Act. It was stated by the First Lord of the Treasury in 
committee on the Bill that it would be in the power of a county 
council before the “ appointed day ” to levy a rate for the monthly or 
weekly payments for salaries, etc., for which they will become liable 
on that day (Farl. Debates, vol. 15 (1902), 1055,'. In connection 
with this question the following statement has ueen made by the 
Board of Education with re-jpect to the payments of parliamentary 
grants : — 

1. Practically the whole of the new aid grant under sec. 10 of the 
Act can be paid to the local authority — not merely the 4s'. — within a 
few days, or at the outside weeks, after the “appointed day,” -the 
whole or proportionate part, according to the number of months of 
the financial year that remain after the “ appointed day,” when the 
“ appointed day ” is not April i . 

2. The fee grant in respect of each school will be paid by quarterly 
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instalments, as hitherto— except that if it be desired by any authority, 
the Board may be able in many cases to pay some of the instalments 
sooner than usual — it being clearly understood that in no case will 
more money be paid in respect of a school between April i, 1903, and 
March 31, 1904, than would, under ordinary circumstances, have 
been paid out of the Exchequer in respect of that school during that 
period. 

3. As regards the annual grant, commonly called the “ block grant,” 
the Board of Education would normally pay it in respect of each 
school within a few weeks of the close of the school year of each school. 
But if any authority desires it, the Board would pay, on the same date 
as instalments of fee grant are paid, instalments of annual grants, 
sa) 51-. at a time, or otherwise, rather than hold up the whole payment 
to the end of the school year. This would, again, put money into the 
hands of the authorities sooner than would otherwise be the case. 
But here, again, it must be clearly understood that no more money 
will be jiaid by the Board of Education in respect of any *.011001 
between April 1, 1903, and March 31, 1904, than would under oidinary 
circumstances have been jjaid out of the exchequer in respect of that 
school during th.it peiiod. 

(i) The section refers to the expenses untlcr the Art which are to 
he deflated out of rates, not being “otherwise provided for.” The 
main sources of income other thin from rates are the payments from 
the p.arhamentary grant for instruction in science and art. subject to 
conditions laid down by the Board of Education in the case of councils 
supplying or aiding the supply of higher education, the parliamentary 
grants p.iyable in respect of public elementary schools, including 
the aid grant under sec. 10. the amounts which would have licen 
reccued liy school boards under the Agricultural Rates Acts, the fees 
of scholars wheic the local education authority allow fees to be 
chaigcd- less, m the c.ise of a school which is not provided by the 
local cduc.itum aulhoiity, the piopoitioii of such fees whicli under 
sec. 14 IS payable to the na.inngcrs of the school, and payments 
received for the use of schools jirovidcd by the local education 
authority when not lequired for school putiioses. 

In the case of a county or county boiough there will also he avail- 
able the residue under sec. i of the Local Taxation (Customs and 
Excise) Act, 1S90. See note; on sec. 2, a/z/r. 

Sec also sec. 13 of the y\ct as to moneys arising from an endow- 
ment for the jiurposes of a jmbhc elementary school. 

It will be observed from sub-sec. 3 of this section that all leceipts 
in respect of any '.chool maintained by a loc.il education authoriiy, 
including any parliameiitaiy grant, but excluding sums specially 
applicable for jniijioscs for which pro\ision is to be made by the 
managers, are to be paid to that authonn. 

With legard to the transitory provisions in connection with the 
pailiamentary grant, sec Second Schedule lit and 12}. 

In connection with the expenses of a council it will be borne in 
mind — 

That the liabilities of any school hoaid or school attendance 
committee existing at the “appointed day,” mcludmg liabilities in 
resjiect of lo.ins, wall be transferred to the council exercising the 
poweis of the school board (Second Schedule 
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That when under sec. 20 (^) of the Act any council relinquish their 
powers and duties in favour of a county council any liabilities incurred 
for the purpose of the peiformance of the duties relinquished including 
any liabilities incurred under any local act or trust deed will be trans- 
ferred to the County Council (Second Schedule (2)) ; 

That where a district council ceases by reason of this Act to be a 
school authority within the meaning of the Elementary Education 
(Blind and Deaf Children) Act, 1893, or the Elementary Education 
(Defective and Epileptic Children) Act, 1899, any liabilities under 
those Acts will be transferred to the county council (Second Schedule 

(7)) ; . . . . 

That any liabilities of an urban district council incurred under the 
Technical Instruction Acts, 1S89 and 1891, and charged on any fund 
or rate, become charged on the fund or rate out of which the expenses 
of the council are payable instead of on the first-mentioned fund or 
rate (Second Schedule (^4)1. 

See also sec. 17 (8) as to liabilities of the county governing bodies 
under the Welsh Intermediate Education Act, 1889. 

The expenses of the council under the Act /// the ctuc of a county, 
so far as not otherwise provided for, are to be paid out of the county 
fund. But the amount which may be raised by the council in any 
one year out of rates under the Act for the purposes of higher 
education is not to exceed the limit prescribed by sec. 2 (i) of the Act. 

In connection with the expenses of a county council, see also the 
paragraphs marked (a) to (<0 in this sub-section, sec. 13 (2), and 
the Second Schedule (7) to the Act. 

The expenses of the council in the case 0/ a borough, tohether a 
county borough or non-county borough, are to be paid out of the 
borough fund or rate. Where no borough late is levied they are to 
be defrayed out of .i separate rate to be made, assc-ssed, .md levied 
in like manner as the borough rate. This is subject to the provision 
in sub-sec, 4, to meet cases where under local acts the expenses 
incurred for the purposes of the Elementary Education Act.s, 1870 to 
1900, have been payable out of some fund or rate other than the 
borough fund or rate. 

As to the limit of the amount which may be raised for the purposes 
of higher education by the council of a non-county borough, see sec, 3. 

The expenses of the council in the case of an urban itistrict other 
than a borough are to be defr.iyed in the manner provided by sec. 33 
of the Elementary Education Act, 1876 (39 & 40 Vict , c. 79, post). 
The expenses under that enactment are to be paid out of a fund to 
be raised out of the poor rate of the parish or parishes comprised in 
the district of the authority according to the assessable value of each 
parish, and the urban district council for the purpose of obtaining 
payment of such expenses have the same power as a board of 
guardians have for obtaining contributions to their common fund under 
the Acts relating to the relief of the poor. As regards the issue of 
contribution orders and the enforcement of payment, see notes on the 
section referred to. 

With regard to the audit of the accounts under the Act of the 
councils of counties and of urban districts and of the separate accounts 
of county boroughs and non-county boroughs under the Act, see 
sub-secs. 3 and 5 of this section and notes thereon. 

See also the provision in note on sub-sec. 3, p. 147, as to the power 
conferred on the Local Government Board of sanctioning expenses, 
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such sanction having the effect of precluding a disallowance of those 
expenses by the auditor. 

(2) The county council are to give reasonable notice to the over- 
seers of their proposal to charge expenses in accordance with this 
sub-section, and the overseers may submit to the council any repre- 
sentations they may think fit on the subject, but they have no appeal 
against the decision of the council. 

(3) This provision is for the purpose of preventing a non-county 
borough or urban district of which the council are the local education 
authority for the purposes of Part III. of the Act being rated by the 
council of the county, as well as by the council of the borough or 
district, for like purposes. 

(■4) The decision of the county council as to what portion of the 
e.xpcnscs referred to, being not less than one half or more than three- 
fourths, shall be charged to the parish or parishes which in the opinion 
of the council are served by the public elementary school, is final and 
not subject to any appeal. 

As to expenses incurred by a county council to meet liabilities on 
account of loans or rent of any school board transferred to them see 
paragraph (<f) of the sub-section. 

(5) 111 this case also the decision of the county council as to the 
portion, being not less than one half or more than three-fourths, of 
the expenses referred to is final and not subject to any appeal. 

(6) The sums specially applicable for purposes for which provision 
is to be made by the managers of a school not provided by the local 
education authority would include subscriptions, donations, and the 
sums payable to the managers in respect of the teacher’s residence 
when it forms part of the school premises. There will also be rases 
where part of the income of an endowment of a school will be available 
for the purposes refened to, when the whole income is not applicable 
for those purposes of a public elementary^ school for which provision 
IS to be made by the local education authoiity. .See sec. 13. 

(7) The separate accounts which .arc retiuited to be kept by the 
council of a borough of their receipts and e.xpenditure under this Act 
will be the accounts of the council of .v county borough as the local 
education authority under sec. i, and the accounts of a non-county 
borough in respect of higher education under sec. 3, and in respect of 
elementary education w lien the council are a local education authority 
under I’art II I. of the Act. 

The accounts referred to are to be scpaiate from the other accounts 
of the council of the borough, because it is only the accounts of the 
council under this Act which will bo subject to audit by the district 
auditor appointed by the Local (Government Board, this audit of the 
separate accounts being substituted for the audit under the Municipal 
Corporations Act, 1SS2. All accounts of county councils and urban 
district councils are now audited by auditors so appointed. 

The separate accounts which by the section aie required to be kept 
are to be made up in like manner as the accounts of a county council. 

As to the period for which the separate accounts are to be made up, 
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the accounts of receipts and expenditure of a county council are 
required by secs. 71 and 73 of the Local Government Act, 1888, to be 
made up to the end of each local financial year, I'.e. for the twelve 
months ending the 31st day of March, and the separate accounts of 
the borough councils must be made up accordingly. 

The accounts of a county council must also be in the form for the 
time being prescribed by the Local Government Hoard (sec sec. 71 of 
Local Government Act, 1888), and this provision also applies to the 
separate accounts of the borough council. 

The separate accounts arc to be audited in like manner and subject 
to the same provisions as the accounts of a county council. 

The Local Government Act, 18S8, by sec. 71(3) provides as follows: -- 

The accounts of a county council and of the county' treasurer and 
officers of such council, shall be audited by the district auditors 
appointed by the Local Gov ernment Hoard in like manner as accounts 
of an urban authority and their officers under secs. 247 and 250 of 
the Public Health ,\ct. 1S75, and those sections and all enactments 
amending them or applying to audit by district auditors, including 
the enactments imposing penalties and providing for the recovery of 
sums, shall apply in like manner as if, so f.ir as they relate to an auilit 
of the accounts of an urban authority .ind the oftu ers of such authority, 
they were herein re-enacted with the necessary modifications, and 
accordingly all ratepayers and owners of pioperty in the coumy sh.dl 
have the like rights, and there shall be the same appeal as in the case 
of such audit. Provided that the First .Schedule to the District 
Auditors Act, 1879, shall be modified in manner described in the 
Second Schedule to this Act. 

The provisions of secs. 347 and 250 of the Public Health Act, 1875, 
which now apply to the audit of theai counts of urb.an district councils 
other than boroughs and their officers, and which by the above- 
mentioned section of the Local Government Act, 1S.S8, aic, with the 
necessary modification.s, made applicable to the audit of the accounts 
of county councils and the officers of the council, will also apply to 
the audit of the separate accounts of a boiough council, which by 
this section arc required to be kept. 

The provisions of secs. 347 and 250 of the Public Health Actaie 
as follows : — 

Sec. 247. Where an urban authority are not the council of a boiough 
the following regulations with respect to audit shall be obseived, 
(namely) — 

(i.) The accounts of the receipts and c.xjicnditurc under this Act 
of such authority shall be audited and examined once in every year, 
as soon as can be after the [31st dayj of March, by tlie auditor 
of accounts [appointed by the Loral Government Hoard). . . . 

(3.) Before each aiulit such authority shall, alter receuing from the 
auditor the requisite appointment, give at least fouiteen, days’ 
notice of the time and place at which the same will be made, and 
of the deposit of accounts required by this section, by advertise- 
ment in some one or more of the local new'spapers circulated m 
the district ; and the production of the newspaper containing 
such notice shall be tleemed to be sufficient pi oof of such notice 
on any proceeding whatsoever : 

(4.) A copy of the accounts duly made up and balanced, together 
with all rate books, account books, deeds, contiacts, accounts. 
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vouchers and receipts mentioned or referred to in such accounts, 
shall be deposited in the office of such authority, and be open, 
during office hours thereat, to the inspection of all persons 
interested for seven clear days before the audit, and all such 
persons shall be at liberty to take copies of or extracts from the 
same, without fee or reward ; and any officer of such authority 
duly appointed in that behalf neglecting to make up such 
accounts and books, or altering such accounts and books, or 
allowing them to be altered when so made up, or refusing to 
allow inspection thereof, shall be liable to a penalty not exceeding 
five pounds : 

(5.) Foi the purpose of any audit under this Act, every auditor 
may, by summons in writing, require the production before him 
of all books, deeds, contracts, accounts, vouchers, receipts and 
other documents and papers which he may deem necessary, and 
may require any person holding or accountable for any such 
books, deeds, contracts, accounts, vouchers, receipts, documents, 
or papers to appear before him at any such audit or any adjourn- 
ment thereof, and to make and sign a declaration as to the 
correctness of the same ; and if any such person neglects or 
refuses so to do, or to produce any such books, deeds, contracts, 
accounts, vouchers, receipts, documents, or papers, or to make or 
sign such declaration, he shall incur for every neglect or refusal 
a penalty not exceeding forty shillings ; and if he falsely or 
corruptly makes or signs any such declaration, knowing the same 
to be untrue m any material particular, he shall be liable to the 
penalties inflicted on persons guilty of wilful and corrupt perjury : 
^6.) Any ratepayer or owner ol property in the district may be 
present at the audit, and may make any objection to such 
accounts before the auditor ; and such ratepayers and owners 
shall have the same right of appeal against allowances by an 
auditor as they Inne by law against disallowances : 

(7.) Any auditor acting in pursuance of this section shall disallow 
every item of account contrary to law, and surcharge the same 
on the person making or authorizing the making of the illegal 
pa\inenl, and sh.dl cliarge against any person accounting the 
amount of any deficiency 01 loss incurred by the negligence or 
misconduct of that person, or of any sum which ought to have 
been but is not brought into account by that person, and shall 
in every such case certify the amount due from such person, and 
on application by any party aggrieved shall state m writing the 
reasons for his decision in respect of such disallow.mce or sur- 
charge, and also of any .allowance which he may have made : 

(8.) Any person aggrieved by disallowance made may apply to the 
Court of Queen’s Bench for a writ of certiorari to remove the 
disallowance into the said court, in the same manner and subject 
to the same conditions as arc provided in the case of disallowances 
by auditors under the laws for the tune being in force with regard 
to the relief of the poor ; and the said court shall have the same 
powers with respet t to allowances, disallowances, and surcharges 
under this Act as it has with respect to disallowances or allow- 
ances by the said auditors ; or in lieu of such application any 
person so aggrieved may appeal to the Local Government Board, 
which Board shall have the same powers in the case of the 
appeal as it possesses in the case of appeals against allowances 
disallowances, and surcharges by the said poor law auditors : 

L 
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(9.) Every sum certified to be due from any person by an auditor 
under this Act shall be paid by such person to the treasurer of 
such authority within fourteen days after the same has been so 
certified, unless there is an appeal against the decision ; and if 
such sum is not so paid, and there is no such appeal, the auditor 
shall recover the same from the person against whom the same 
has been certified to be due by the like process and with the like 
powers as in the case of sums certified on the audit of the poor 
rate accounts, and sliall be paid by such authority all such costs 
and expenses, including a reasonable compensation for loss of 
time incurred by him in such proceedings, as are not recovered 
by him from such person : 

(10,) Within fourteen days after the completion of the audit, the 
auditor shall report on the accounts audited and examined, and 
shall deliver such report to the clerk of such authority, who shall 
cause the same to be deposited in their office, and shall publish 
an abstract of such accounts in some one or more of the local 
newspapers circulated in the district. . . . 

Sec. 250. The accounts under this Act of officers or assistants of 
any local authority who are requirc'd to receive moneys or goods on 
behalf of such authority shall be audited by the auditors or auditor of 
the accounts of such authority, with the same powers, incidents and 
consequences as in the case ot such last-mentioned accounts. 

It will be observed that under sub-sec. 8 of sec. 247 of the 
Public Health .Act, 1875, a person aggrieved by .1 disallowance may 
apply to the High Couit for a writ of certiorarr to lemove the dis- 
allowance into that Court in the same m.inner, and subject to the 
sanu conditions, as are provided in the case of disallowances by 
auditors under the Poor Law Acts, that the Court shall have the same 
power with respect to allowances, disallowances, and surcharges 
under that Act as it has with respect to disallowances or allowances 
by the Poor Law auditors, or in lieu of such application any person 
so aggrieved may appeal to the Local tlovernment Board, who shall 
have the same powers in the case of the appeal as they possess in 
the case of allowances, disallowances, and surchaiges by Poor Law 
auditors. 

With regard to an appeal against the decision of an auditor under 
the Poor Law Acts, sec. 35 of the 7 & 8 Vice., c. loi, provides that it 
shall be lawful for every person aggiicvcd by any allowance, and for 
every person aggiicvcd by any disallowance or surcharge, if such 
last-mentioned person ha\e first paid or delivered over to .iny jieison 
authoiized to receive the same all such money, goods, and chattels as 
are admitted by his accounts to be due from him or remaining in his 
hands, to apply to the [High Court ol Justice] foi a writ of certiorari 
to remove into the Court the allowance, disallowance, or surcharge. 
On the removal of the allowance, disallowance, or surcharge, the 
Court shall decide the particular matter of complaint set forth in 
such statement it c. the statement of the matter complained of — which 
the statute requires shall be set forth in the notice of the intended 
application to be given to the auditor) and no other ; and if it appear 
to the Court that the decision of the auditor was erroneous^ they shall, 
by rule of the Court, order such sum of money as may have been 
improperly allowed, disallowed, or surcharged, to be paid to the party 
entitled thereto by the party who ought to repay or discharge the 
same ; and they may also, if they see fit, by rule of the Court, order 
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the costs of the person prosecuting such certiorari to be paid by the 
parish or union to which such accounts relate, as to such Court may 
seem ht. 

By the same statute it is provided (by sec. 36) that it shall be 
lawful for any person aggrieved as aforesaid by any allowance, dis- 
allowance, or surcharge, in lieu of making application to the [High 
Court of justice] for a writ of certiorari, to apply to the Poor Law 
Commissioners to inquire into and decide upon the lawfulness of the 
reasons stated by the auditor for such allowance, disallowance, or 
surcharge, and it shall thereupon be lawful for the said commissioners 
to issue such order therein as they may deem requisite for deter- 
mining the question. By a subsequent statute (ii & 12 Vicl., c. 91, 
sec. 4) it is enacted that where any appeal shall be made to the said 
commissioners against any allowance, disallowance, or surcharge made 
by any auditor in the accounts of any guardians, overseers, or their 
officeis, It shall be lawful for the said commissioners to decide the 
same according to the merits of the case; and if they shall find that 
any disallowance or surcharge shall have been, or shall be, lawfully 
made, but that the subject-matter thereof was incurred under such 
circumstances as make it fair and equitable that the disallowance or 
surchaige should be remitted, they may diiect that the same shall be 
remitted upon payment of the costs, if any, which may have been 
incurred by the auditor or other competent authority in the enforcing 
of such disallowance or surcharge. 

As the Local Government Board (in whom the powers of the Poor 
Law Commissioners are now vested) are by the statutes referred to 
empowered not only to decide upon the lawfulness of the decision of 
the auditor, but to exercise an equitable jurisdiction, the cases of 
appeals to the High Court of Justice under sec. 35 of the 7 & 8 Vict , 
c. lor, are very exceptional. In appealing to the Local Government 
Board, the appellants must forward to the Board a copy of the 
auditor’s reasons for making the allowance, disallowance, or surcharge 
(which. It will be observed, he can be called upon to state in the book 
of account), together with a copy of his certificate of the dis.dlowance 
or surcharge. They should also carefully and fully set forth in their 
appeal the facts and reasons which they m.iy have to submit in 
support of it. 

The Local Government Board hold that the cost of the preparation 
of an appeal to them against an auditor’s surcharge cannot lawfully be 
charged upon the funds of the local authority. 

If persons who have been surcharged by the auditor fail to avail 
themselves of their remedy by appeal either to the High Court of 
Justice or the Local Government Board, they cannot afterwards, when 
summoned before a magistiate for the recovery of the amount, set up 
any objection to the surchaige. If the magistrate in such case refuse 
to act, the High Court of Justice will compel him to do so: R. v. 
Finnis (28 L. J. M. C. 201 ; 5 Jur., N. s., 971). 

It is, how'ever,to be observed that by the Local.Authorities (Expenses) 
Act, 1887 (50 & 51 Vict., c. 72), it is provided that “expenses paid by 
any local authority ” — that term including local authorities under this 
Act — “ whose accounts are subject to audit by a district auditor, shall 
not be disallowed by that auditor, if they have been sanctioned by 
the Local Government Board.” This enactment enables the Local 
Government Board by their sanction to relieve the members who have 
authorized expenditure, which through some informality in the pto- 
ceedings or on other technical grounds may be illegal, from liability 
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to a surcharge. It is the practice of the Board to decline to sanction 
under this enactment prospective or recurring expenditure. 

Sec. 247, sub-sec. 9, of the Public Health Act, 1875, also provides 
that the auditors shall recover the sums certified to be due by the 
like process and with the like powers as in case of sums certified on 
the audit of the poor rate accounts. 

Under the Poor Law Acts the payment of any sum certified to 
be due by a district auditor may, together with the costs of the 
proceedings for the recovery thereof, be enforced in like manner as 
if it were a sum due in respect of the poor rate (47 & 48 Viet., c. 43, 
sec. 11). See also ii & 12 Viet., c. 91, sec. 9, as to proof required in 
proceedings. No proceedings to lecovcr sums certified arc to be 
commenced after the lapse of nine calendar months from the disallow- 
ance or surcharge by the auditor, or in the event of an application by 
way of appeal against the auditoPs decision to the High Court of 
Justice, or to the Local Government Hoard, after the lapse of nine 
calendar months from the determination thereon (12 & 13 Viet., c. 103, 
sec. 9). As to the proceedings- for recovery of poor rate by warrant 
of distress and imprisonment in default of distress, see 43 Eliz., c. 2, 
sec. 2 ; 17 Geo. 2, c. 38, secs. 7-10 ; 54 Geo- 3, c. 170, sec. 12 ; 12 & 
13 Viet., c. 14 ; 39 & 40 Vict., c. 61, sec. 31 ; and 47 and 48 Vict., c. 43. 

As regards the payment to be made for the audit of accounts by 
auditors appointed by the Local Government Board, the District 
Auditor’s Act, 1879, provides that, for the purpose of contributing to 
the amount required for the payment of the salaries or remuneration 
and of the expenses of the auditors, there shall be charged on every 
local authority whose accounts are audited by an auditor so appointed 
a stamp duty, according to the scale contained in the First Schedule 
to the Act, and that the duty shall be levied by a stamp on the 
certificate of the auditor hereinafter mentioned (sec. 2). 

Where the accounts of the receipts and expenditure of a local 
authority are so audited, the local authority are to prepare and submit 
to the auditor at every audit a financial statement in duplicate in the 
form and containing the particulars prescribed by the Local Govern- 
ment Board ; one of such duplicates is to have the stamp charged 
under the Act affixed thereon, and the auditor at the conclusion of 
the audit is to cancel that stamp, and certify on each duplicate, in 
the prescribed form, the amount in words at length of the expenditure 
so audited and allowed, and further, that the regulations with respect 
to such statement have been duly complied with, and that he has 
ascertained by the audit the correctness of the statement. He is 
forthwith to send the duplicate so stamped and certified by him to the 
Local Government Board (sec. 3). 

The duties charged under the Act are to be deemed to be stamp 
duties under the management of the Commissioners of Inland Revenue, 
and all Acts relating to stamp duties, particularly those relating to 
forgery, fraudulent dies, and other offences in connection with stamp 
duties, apply accordingly ; and such duties may, if the Commissioners 
so direct, be denoted by adhesive stamps, to be cancelled by the 
auditor as provided by the Act (sec. 6). 

If a local authority fail to comply with the provisions of the Act 
with respect to a financial statement, the local authority, or if a clerk 
to the local authority is appointed, that clerk, and if no clerk is ap- 
pointed, but there is a treasurer or other officer keeping the accounts 
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which should be comprised in such hnancial statement, that treasurer 
or other officer is liable to a fine not exceeding 20/. for each offence 
(sec. 7). 

The rate of stamp duties specified in the First Schedule to the Act, 
as amended by the Local Government Act, 1888, which apply to the 
separate accounts of boroughs and the accounts of county councils, 
are as follow : — 

Where the total of the expenditure comprised in the financial state- 


ment is under 20/. 

the sum shall be 

5 f- 

30/. and under 50/. 

)) 


99 

I os. 

50/. and under 100/. 

)) 

)) 

99 

i/. 

100/. and under 500/. 

)) 

99 

99 

2/. 

500/. and under 1,000/. 

19 

yf 

yy 

3/- 

1,000/. and under 2,500/. 


*9 

9* 

4/. 

2,500/. and under 5,000/. 

)■» 

*9 

•1 

5 /. 

5,000/. and under 10,000/. 


99 

yf 

10/. 

10,000/. and under 20,000/. 


y9 

»5 

15/. 

20,000/. and under 50,000/. 

*9 

•> 

9i 

20/. 

50,000/. and tinder 100,000/. 

ff 


yy 

30/. 

100,000/. and under 150,000/. 

99 


99 

50/. 

150,000/. and under 200,000/. 



99 

60/. 

200,000/. and upwards the sum 

shall 

be 15/. 

in addition 

for ev 


50, 000/. 01 part thereof. 


In the case of urban district councils the maximum stamp duty 
is 50/. 

(8; For provision as to the fund 01 rale out of which the expenses 
tinder this Act are to be paid in the case of a borough, except in the 
cases provided for by this sub-section, see sub-sec. (l) of this section. 

Nottingham and Oxford are boroughs to which this suli-section 
refers. 

(9) Wheie the cdiuation committee or the managers of .my public 
elementary school are entrusted the local education authontv with 
the receipt or payment of moneys under the Act, the accounts of those 
receipts and payments will be the .ai counts of the local education 
authority, and will therefore be dealt with as such by the auditor, 
whether the local education authority are the council of a count), of 
a borough, or of an urban district. 

In the case of managers of a public elemental y school, the aiiditoi 
will have the same pow'crs %vith lespecl to their accounts when they 
are entrusted with the receipt or payment of moneys under the Act, 
and they wilt be subject to the same liabilities as if they were officers 
of the council. 


Borroiving. 

19. — (i.) A council may borrow for the purposes of the 
Elementary Education Acts, 1870 to 1900, or this Act, in 
the case of a county council as for the purposes of the 
Local Government Act, 1888, and in the case of the 
cottncil of a county borough, borough, or urban district 



EDUCATION ACT, I902. 


150 

as for the purposes of the Public Health Acts, but the 
money borrowed by a county borough, borough, or urban 
district council shall be borrowed on the security of the 
fund or rate out of which the expenses of the council 
under this Act are payable. (1) 

(2.) Money borrowed under this Act shall not be reckoned 
as part of the total debt of a county for the purposes of 
section sixty-nine of the Local Government Act, 1888, or 
as part of the debt of a county borough, borough, or urban 
district for the purpose of the limitation on borrowing 
under sub-scctions two and three of section two hundred 
and thirty-four of the Public Health Act, 1875. (2) 

(0 The provisions which govern the borrowing by county councils 
for the purposes of the Local Government Act, 1888, are those con- 
tained in sec. 69 of that Act. The provisions which apply in the case 
of borrowings by the council of a county borough, borough, or urban 
district for the purposes of the Public Health Acts are those contained 
in secs. 233-241 of the Public Health Act, 1875. These provisions, 
so far as they have any bearing on the raising of loans by councils for 
the purposes of the Education Acts, are set out in the Appendix, with 
notes on the sections (sec pp. 491-499). 

With regard generally to borrowing by the councils of counties, 
county boroughs, boroughs, and urban districts for the purposes of 
the Education Acts, 1870 to 1902, it is to be borne in mind that a 
council arc not empowered to borrow money for the purpose of 
meeting their curient expenses, and that they have no authority to 
borrow for any purposes except those for which powers of borrowing 
are conferred by statute, and in accordance with the statutory pro- 
visions applicable to such boirowdng powers. If in any case sums 
are charged in the accounts of a council for interest on moneys 
borrowed otherwise than in accordance w ith such statutory provisions, 
it will devolve on the auditor to disallow the charges, and to surcharge 
the same on the persons making or authorizing the making of the 
illegal payment. The persons surcharged will, subject to appeal, be 
personally liable for the amount of the surcharge made by the auditor. 
See A. V. S/r Charles Reed, in Court of Appeal, reversing the decision 
of the (Queen’s Bench Division (L. K. 5 (C. A.) Q. B. D. 485 ; 
49 L. J. (X. s.) Q, B. 600 ; 42 L. T. (N. b.) 855 ; 28 W. R. 787). 'I'he 
case hi re Sheffield Rermanent Building Society, Ex parte Watson 
(21 Q. B. D. 301 ; 57 L. J. Q. B. 609; 59 L. T. (n. .s.) 401 ; 36 
W. R. 829), may also be referred to. In th.it case the diiectors of 
an unincorporated building society which had no borrowing powers 
borrowed money for the benefit of the society, and gave to the lender 
as security the promissory notes of the directors. The society was 
afterwards incorporated under the Building Societies Act, 1874 (37 
& 38 Viet., c. 42), and acquired borrowing powers. The appellant, 
who was the representative of the lender, applied to the society for 
repayment of the loan, but ultimately agreed to refrain from legal 
proceedings against the society on the directors giving him a deposit 
note for the amount due. The directors accordingly gave him a 
deposit note under the seal of the society, stating that the money was 
lent by the appellant on the date of the deposit note, and he thereupon 
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gave up to them the promissory notes above-mentioned. It was held 
that the deposit note was not binding on the society. 

Any loans for the purposes of the Acts (except loans in connection 
with industrial schools, as to which see note on p. 1 56) are subject to 
the sanction of the Local Government Board. In the case of loans 
of county councils the Board arc required by sec. 69 (i) of the Local 
Government Act, 1888 (see Appendix, p. 491), to take into considera- 
tion before giving their consent any representation made by any 
ratepayer or owner of property rated to the county rate. It is, how- 
ever, the general practice of the Board, before sanctioning a loan, to 
cause a local inquiry, after public notice, to be held by one of their 
inspectors, and at the inquiry any person interested is allowed to 
appear and be heard. Under sec. 23 (9), of this Act the provisions 
of sec. 87 (i) and (5) of the Local Government Act, 1888, will apply 
to any such inquiry in connection with loans under this Act (see 
notes on section referred to). 

Application should be made to the Local Government Boatd for 
sanction to the loan before the expenditure is incurred, although the 
Board are not precluded from sanctioning loans in respect of works 
which have been earned out. It is, however, the invariable practice 
of the Board to refuse to sanction a lo.in to cover expenditure which 
has been included in closed and audited accounts. 

The precise purposes of the Kdiication Acts for which a council 
may borrow are not specified in the Acts. School lioards were 
autiiori/cd by sec. 10 of the 36 & 37 Viet., c. 86, to borrow for any 
expense incurred or required to be incurred by them “in providing 
or enhirging a schoolhouse ; or m paying off any debt charged on a 
schoolhouse provided by them, or on any land acquired by them by 
gift, transfer, purchase or otherwise for the purposes of this y\ct ; or 
in any works of improving or fitting up a schoolhouse which, in the 
opinion of the Education Department, ought by reason of the per- 
manent chaiacter of such works to be spread over a term of years.” 
These provisions arc. however, repealed by see. 25 of the present .-\ct. 

^ In sanctioning loans to county councils under the Act the Local 
Government Bo.ird, it m.ay be assumed, will bo guided by the provision 
in sec. 69 (i) (<r) of the Local Government Act, 18S8 (Appendix, 
p. 491), which empowers a county council to borrow “for any per- 
manent work or other thing which the county council arc authorized 
to do, and the cost of which ought, in the opinion of the Local 
Government Bo.ird. to be spread ov'er a term of years.’’ 

Sec. 234(1) of the i’ublic Health Act, 187; i^see Appendix, p. 494), 
applies to borrowings by the councils of county boroughs, boroughs, 
and urban districts. Councils under th.it Act are empowered to 
borrow for permanent w'oiks, including any works of which the cost 
ought, in the opinion of the Local Government Board, to be spiead 
over a term of years. 

It was the practice of the Board of Education in sanctioning loans 
to school boards to include in the sanction expenditure for such 
purposes as desks, tables, chairs, and all fixed fittings of the school, 
but not expenditure lor books, blackboards, easels, and ordinary 
school apparatus. 

In the case of any application by a local educ.atioii authority for 
sanction to a loan for the provision of a new public elementary school, 
or for the enlargement ot such a school when the enlargement is such 
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as in the opinion of the Board of Education amounts to the provision 
of a new school, the provisions of secs. 8 and 9 of the Act (see 
pp. 107, 108) are to be borne in mind. Before sanctioning any loan 
for the purpose, the Local Government Board will, no doubt, require 
to be satisfied that the conditions laid down in sec. 8 have been duly 
complied with, and that, if there has been an appeal under the section, 
the Board of Education have determined that the proposed new 
school or enlargement of a school is necessary, or that the enlarge- 
ment does not amount to the provision of a new school. 

The sanction of the Local Government Board is also necessary to 
the periods for any loans under the Act. The maximum terms which 
can be sanctioned by them are, in the case of county councils, thiity 
years (sec. 69 (5) of the Local Government Act, tS 88, see Appendix, 
p. 492), and in the case of the councils of county boroughs, boroughs, 
and urban districts, sixty years (sec 234 (4) of the Public Health Act, 
1875, see Appendix, p. 495) ; but the period to be sanctioned within 
these maximum terms is within the discretion of the Board. The 
general principles by which the Board are guided in determining the 
periods for loans sanctioned by them were stated by Mr. N. T. 
Kershaw, an assistant secretary of the Board, in his evidence before 
the Select Committee of the House of Commons, which was appointed 
in 1902 to inquire into the subject of the repayment of loans by local 
authorities (Parliamentary Paper, No. 239, Session 1902). One of 
the first principles the Board have in view is that the maximum term 
of sixty years should be granted only in respect of land pm chase, on 
the ground that Parliament in fixing a maximum jieriod had regard 
to the most durable item. They are further guided by “two main 
principles — the first, that the period of the loan should not exceed 
the period during which the works are likely to endure and be of use 
for the purpose which they are designed to serve ; the second, that 
the ratepayers of the future should not be unduly burdened with 
local debt, and so rendered less able to discharge efficiently the larger 
duties that are likely to come upon them m the future.'’ These general 
principles, it may be presumed, will be followed by the Board in 
sanctioning loans under the present Act. 

The Public Works Loan Commissioners are authoriiicd by sec. g of 
the Public Works Loans Act, 1875 (38 &. 39 Vict., c. 89), to make 
loans for the purpose of “ any schoolhouse or work for which a school 
board is authorized to boriow under the Elementary Education Acts, 
1870 and 1873, or any Act amending the same,” and by paragr.iph 
(10) of the Third Schedule to the present Act, “local education 
authority ” is substituted for “ school board ” in this enactment. The 
commissioners are further empowered by the 59 & 60 Vict., c. 42, to 
lend money for “ any work for which the council of a county, Iiorough, 
district . . . are authorized to borrow.” They can, therefore, make 
advances for the purpose of any loans which the councils of counties, 
county boroughs, boroughs, or urban districts are authorized to raise 
for the purposes of the Education Acts. Such advances will be 
subject to sec. n of the Public Works Loans Act, 1875, which, as 
amended by sec. 5 of the 61 & 62 Vict., c. 54, provides as follows : — 

“ Every loan granted under this Act shall be made repayable by 
instalments (in the form of an annuity or otherwise) within a period 
froth the date of the actual advance of guch loan not exceeding the 
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period authorized by a special Act relating to such loan, or if no 
period be so authorized not exceeding [thirty] years. 

“ Where a loan has been granted repayable within a period less 
than the full period allowed by the foregoing provisions of tins section, 
the Loan Commissioners, if the repayment of the loan with interest 
is in their opinion sufficiently secured by such security as is required 
by this Act, and if they think fit, may extend the period for the 
repayment of such loan to a period not exceeding the said full period 
from the date of the advance of such loan. 

“Where no period is authorized by a special Act relating to the 
loan, the Treasury, on the recommendation of the Loan Commis- 
sioners, stating special circumstances, may, either before or after the 
grant of the loan, extend the period within which the loan is to be 
repaid to such period as may be recommended by the Loan Com- 
missioners. 

“The Loan Commissioners, in considering whether the period for 
the repayment of a loan should or should not be the said full period, 
and the Loan Commissioners and the Treasury in considering whether 
the period shall be extended as aforesaid, shall have regard to the 
durability of the w-ork for the purpose of which the loan is granted, 
and to the expediency of the cost of the work being paid by the 
generation of persons who will immediately benefit by such work. 

“ The first instalment for the repayment of every loan shall be 
made payable within a period not exceeding five years from the date 
of the advance of such loan.'’ 

The 59 & 6o Vict , c. 42, which confers the power on the Com- 
missioners to lend to councils, does not authorize any period for 
which the loans may be advanced by the commissioners. The 
commissioners, it would appear, are not theiefore able to make such 
advances for a longer period than thirty years, miicss the period is 
extended by the Treasury under the section quoted, notwithstanding 
that the council may be authorized to borrow for a longer term. 
Sec. 10 of the 36 & 37 Vict., c. 86, which empowered the commis- 
sioners, on the lecommcndation ot the Board of Edvu ation, to lend 
money to .school boards for such period, not exceeding fifty years, as 
might be recommended by that Board, is lepealed by sec. 25 of the 
present z\ct, as also is the similar provision in sec. 5 (4) of the 
56 & 57 Vict., c. 42, winch applied to loans for schools for blind and 
deaf childien and the provision in sec. 6 of the 02 & 63 Vict., c. 32, 
with refeience to loans for schools for defective and epileptic children. 

The commissioneis make it a lule. in the .ibsence of special circum- 
stances, to requite moneys advanced by them to be repaid by equal 
annual instalmcMits of piincipal in each yoai where the pciiod for 
repayment exceeds thirty ye.rrs, while they allow the repayment to be 
made by equal annu.il instalments of principal and interest combined, 
in cases w'here the borrower will consent to repay the loan in thirty 
years, although .1 longer period may be autlionzcd for the lepaynient. 

With regard to tlie rates of interest on loans advanced by the com- 
missioners, the Public Works J.oans Act, 1897 (60 & 61 Vict., c. 51), 
by sec. i, provides that the rates of interesi at which loans may be 
made out of the Local Lo.ins Fund, on the security of local rates, may 
be fixed by the Treasury from time to time, having regard to the 
duration of the loans, and shall be such rates, not less than 2| per cent, 
per annum, as in the opinion of the Treasury are sufficient to enable 
such loans to be made without loss to the Local Loans Fund, 
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The Treasury, by a minute, have directed that on loans granted out 
of the local loans fund on the security of local rates there shall be 
chargeable the following rates of interest, viz. : — 

Loans if repayable in not exceeding thirty years, 3} per cent, per 
annum ; 

Loans if repayable in not exceeding forty yeais, 3! per cent, per 
annum ; and 

Loans if repayable in not exceeding fifty years, 3^ per cent, per 
annum. 

The fees payable to the commissioners by borrowers are fixed by 
regulations m.'ide by the commissioners, with the approval of the 
Treasury, under sec. 41 of the Public Works Loans Act, 1875. The 
regulation now in force for this purpose was published in the London 
Gasette of the 27th of January, 1882, .and is as follows : — 

“ I. The fees or sums to be paid by the applicants puisuant to sec. 
41 of the Public Works Loans Act, 1875, in respect of loans on rates, 
shall not exceed the following sums, viz. : — 

“ On loans not exceeding 2000/., i/. \ 5 . for every 100/. of such loan. 

“On loans exceeding 2000/., and not exceeding 25,000/., 2\l. plus 
2s. (id. for every 100/. by which such loan exceeds the sum of 2000/. 

“ On loans exceeding 25,000/., 50/. 

“‘Wheie a loan is advanced by instalments secured by one deed, 
there shall be paid in respect of each advance after the first, an 
additional fee of i/. it, for every too/, of such advance, but not 
exceeding 3/. 3?. 

“ For the purpose of this regulation, the total amount to be adv.inced 
under one security deed shall be considered as a loan, .md fractional 
parts of too/, shall be considered as 100/. 

“ In addition to the above fees, the applicants shall pay the stamp 
duty, counsel’s fees, and other disbursements incurred by the Loan 
Commissioners in respect of the several applications. 

“ In respect of all business, not being a lo.an on rates, the fees or 
sums payable shall be fixed by the commissioners, regard being had 
to each particular case.” 

The Public Works Loans Act, 1875 (38 & 39 Vict., c. 89), by sec. 29, 
empowers the Public Works Loan Commissioners, if they think fit, at 
any time to accept payment of the whole or any part of the principal 
and interest of any loan or other moneys secured by any mortgage 
before the time when the same is due. It w.is the practice of the com- 
missioners to accept repayment of lo.ins without question at any time ; 
but in November, 1895, Treasury deemed it necessary to laydown 
the following rules, subject to which applications for repaying loans in 
advance should in future be complied with : — 

(i.) That the applicants serve the Lending Department with three 
months’ notice ; 

(2.) That they agree to repay at such times and in such instal- 
ments as may be required by the Lending Department, after 
communication with the Commissioners for the Reduction of 
the National Debt, who are charged with the administration 
of the Local Loans Fund ; and 

(3.) That for every 100/. outstanding on the loan account they 
repay such sum as may be certified to be the equivalent of 
the price at which too/, of Local Loans Stock can be 
purchased. 
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The Public Works Loans Act, 1875 (38 &'39 Viet, c. 89), by sec. 
36, provides that where “ the Loan Commissioners advance any loan 
for any purpose on the security of a rate, it shall be the duty of the 
Local Government Board to satisfy themselves that the loan is applied 
to such purpose ; and they may from time to time make such examina- 
tion as they may think necessary with a view to ascertain that such 
loan has been so applied.” The Local Government Board are 
accordingly empowered to appoint officers to conduct such examina- 
tion on their behalf, and the officers appointed will have the same 
powers to require the attendance of persons and the production of 
accounts and other documents, so far as such attendance or production 
is required for the purpose of the examination, as an inspector of the 
Local Government Board has under the Acts relating to the relief of 
the poor. This section, it will be observed, applies to all loans granted 
on the security of a rate, and consequently applies to loans by the 
commissioners for the purposes of the Education Acts. 

By sec. 44 of the same Act it is provided that any person who, for 
the purpose of obtaining a loan, wilfully gives to the commissioners 
information which is false in any material particular, is to be deemed 
guilty of perjury. 

The Public Works Loans Act, 1878 (41 Viet., c. 18), contains the 
following further provision : — W^here upon examination, made in 
pursuance of sec. 36 of the Public Works Loans Act, 1875, ^'>lh 
reference to a loan advanced by the Public Works Loan Com- 
missioneis for any purpose on the security of a rate, it appears to the 
Local Government Board that any sum, being the whole or part of 
the money raised by the loan, has not been applied for the said 
purpose, the Local Government Board may order that sum to be, 
within the time named in the order, applied either for the said 
purpose, or towards the repayment to the Public Works Loan Com- 
missioners of the principal ot the loan, or partly in one of such ways 
and partly in the other ; and further, if it appears to them that the 
sum, or any part thereof, has been applied for some purpose other 
than that for which it was advanced, may by the same or any other 
order direct th.it a sum equ.il to the amount so mis.ipplied be raised 
within the time and out ol the fund tir rate named m the order, and 
be applied as directed by the order. .‘\n order made by the Local 
Government Board in pursuance of this section may be enforced by 
writ of mamiamus. 

By the Public Works Loans Act, 1881, sec. 8, the Local Govern- 
ment Board aie empowered to make orders as to the expenses incurred 
by them, or by any officer appointed by them, in making any examina- 
tion in pursuance of sec. 36 of the Public Works Loans Act, 1875, 
any such order may contain directions as to the parties by whom, and 
the rates out of which, such expenses shall be borne, and may, on the 
application of the Board, be made a rule of the High Court of Justice. 

With the view of giving additional security in the case of loans by 
the Loan Commissioners, it is provided by sec. 19 of the Public 
Works Loans Act, 1875, that where a loan has been granted on the 
security of a mortgage of any rate to any borrower who appeared to 
the commissioners to have power to levy and mortgage the rate, and 
has been expended upon the work in respect of ivhich or in or for the 
benefit of the locality in which the rate or any part thereof is levied, 
tlie mortgage of the rate for securing the repayment of the loan with 
interest shall be valid, and may be enforced, notwithstanding any 
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defects in the power or title of the borrower by whom the mortgage 
purports to be granted ; and the commissioners may, although such 
borrower was not legally constituted or is dissolved, or is otherwise 
incapable and always was incapable of making, levying, or mortgaging 
the rate, have the same power of making and levying and enforcing 
the making or levying the rate for the purpose of repaying the loan 
and interest, and all sums due under the mortgage, as if the borrower 
had been duly constituted, and was not dissolved, and had full power 
to make, levy, and mortgage the rate. 

The Public Works Loans Act, 1881, by sec. 9, enacts that the 
unapplied balance of any loan advanced by the commissioners, either 
before or after the passing of that Act, on the security of a rate, may, 
with the consent of the commissioners and of the central authority or 
department, if any, with whose sanction and consent such loan was 
authorized to be raised, be applied to any purpose to which moneys 
borrowed on the security of such rate are applicable ; and that in 
construing sec. 36 of the Public Works Loans Act, 1875, and sec. 4 
of the Public Works Loans Act, 1878. the purpose to which any such 
unapplied balance is so applied is to be deemed to be the purpose for 
which that portion of the loan was advanced. The advantage of this 
provision is obvious in cases where the works for which a loan was 
advanced by the Loan Commissioners are carried out at a less cost 
than the whole amount of the loan, or where, after obtaining the loan, 
it is found desirable to abandon a part of the works, and other works 
are required of such a character that the commissioners and the 
sanctioning authority will assent to their being paid for out of the un- 
applied balance. licfoie this power was given, the authority would, 
in such a case, be required to repay the unapplied balance to the 
commissioners, even though it might be necessary to reborrow it from 
them immediately for other works. 

The Public Works Loans Act, 1882 (45 & 46 Viet., c. 62, sec. 8), 
provides that “ where, after the passing of this . 4 ct (/.<?., after the i8th 
of August, 1882), any money is advanced by the Public Works Loan 
Commissioners on the secuiity of a rate as defined by the Public 
Works Loans Act, 1875, the borrowers shall cause their treasurer to 
keep a separate account under the title of the Public Works Loan 
Commissioners Loan Account, or such other title as may be approved 
by the Local Government Board, and shall cause all the advances to 
be carried to the credit of that account, and all orders or other docu- 
ments directing payments out of such account shall show on the face 
of them that the payment is to be made out of that account, and an 
order or other document for a payment out of the said account shall 
not be made or given except the payment is for a purpose for which 
the said advances were made.” 

With respect to the powers of a local education authority to borrow 
for purposes connected with industrial schools, .see sec. 1 5 of the 39 
& 40 Viet., c. 79, and sec. 3 of the 42 & 43 Vict., c. 48, post ; for 
schools for blind and deaf children, see 56 & 57 V^ict., c. 4^, sec. 5 ; 
for schools for defective and epileptic children, 62 & 63 Vict., c. 32, 
sec. 6 ; and for costs in connection with provisional orders of the 
Board of Education as to schemes for the appointment of education 
committees, see note i to sec. 21 of this Act, post. In the case of 
loans in respect of industrial schools, the consent of the Secretary 
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of State, and not that of the Local Government Board is to be 
obtained (2 Edw. 7, c. 42, Third .Schedule (8)). 

(2) For the provisions referred to in this sub-section, see Appendix, 
pp. 491, 495 - Any loans transferred to a council under this Act are 
to be treated, for the purpose of the limitation on borrowings powers 
imposed by these provisions, as money borrowed under this Act 
(.Second .Schedule {‘i\post), and are not therefore to be reckoned as 
part of the debt of the council for the purpose of the provisions in 
question. 


Arrangements between Counciis. 

20. An authority having powers under this Act — 

{a) May make arrangements with the council of any 
county, borough, district, or parish, whether a 
local education authority or not, for the exercise 
by the council, on such terms and subject to such 
conditions as may be agreed on, of any powers of 
the authority in respect of the management of 
any school or college within the area of the 
council ; ( i) and 

(//) If the authority is the council of a non-county 
borough or urban district may, at any time after 
the passing of this Act, by agreement with the 
council of the county, and with the approval of 
the Board of Education, relinquish in favour of 
the council of the county any of their powers and 
duties under this Act, and in that case the powers 
and duties of the authority so relinquished shall 
cease, and the area of the authority, if the powers 
and duties relinquished include powers as to ele- 
mentary education, shall, as respects those powers, 
be part of the area of the county council. (2) 

(i) The authorities having powers under this Act arc the councils 
of counties and county boioughs who under sec. i are local education 
authorities, the councils of non-county boroughs and uiban districts 
who under that section arc local education authorities for the purposes 
of I’ait 111 . of the Act (as to elementary education}, and the councils 
of non-county boroughs ;ind urban districts having powers under sec. 3 
to supply or aid the supply of educ.ition other than elementary. 

The Board of Education have pointed out that when the council of 
a non-county borough or of an urban district relinquish their powers 
under the second sub-section of this section, it would be possible for 
the council of the county under this provision to tr.ansfer back to the 
borough or district their powers of management in respect of any 
school or college within the area of the relinquishing council. 

This provision would also appear to allow of the council of a non- 
county borough or urban district who are a local education authority 
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for the purposes of Part III. of the Act transferring the management 
of a school provided by them to the council of the county. 

Arrangements under this sub-section are subject to such conditions 
as are agreed on, and may therefore be made for a limited period. 

(2) This sub-section refers to the councils of non-county boroughs 
and urban districts who under sec. i are the local education authority 
for the purposes of Part III. of the Act (as to elementary education), 
and the councils of non-county boroughs and urban districts who 
under sec. 3 are empowered to supply or aid the supply of education 
other than elementary. 

With regard to the relinquishment of powers and duties in these 
cases, see notes on secs. 3 and 5 ; see also Second Schedule (2) 
(8) (16) (17) and (21) (/>]. 

The relinquishment will not necessarily apply to all pov\ers and 
duties of the authority, but the powers relinquished will be relinquished 
permanently. 


Provisional Orders and Scl/enics. 

21. — (l.) Sections two hundred and ninety-seven and 
two hundred and ninety-eijiht of the Public Health Act, 
1875 (which relate to provisional orders), shall apply to 
any provisional order made under this Act as if it were 
made under that Act, but references to a local authority 
shall be construed as references to the authority to whom 
the order relates, and references to the Local Government 
Board shall be construed as references to the Board of 
Education, (i) 

(2.) Any scheme or provisional order under this Act 
may contain such incidental or consequential provisions as 
may appear necessary or expedient. (2) 

(3.) A scheme under this Act w'hen approved shall have 
effect as if enacted in thi.s Act, and any such scheme, or 
any provisional order made for the purposes of such a 
scheme, may be revoked or altered by a scheme made in 
like manner and having the same effect as an original 
scheme. 

(i) See sec. 17 (7) as to the powers of the Board of I^ducation to 
make a provisional order for the establishment of an education com- 
mittee where the council are required to make a scheme for the 
purpose and no such scheme has been made and approved by the 
Board of Education within twelve months after the i8th December, 
1902. The provisions of secs. 297 and 298 of the Public Health Act, 
1875, which, subject to the modifications referred to in this section, 
apply, are as follows : — 

Sec. 297. With respect to provisional orders authorized to be made 
by the Local Government Board under this Act, the following enact- 
ments shall be made : — 

(i.) The Local Government Board shall not make any provisional 
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order under this Act unless public notice of the purport of the 
proposed order has been previously given by advertisement m 
two successive weeks in some local newspaper circulating in the 
district to which such provisional order relates : 

(3.) Before making any such provisional order, the Local Govern- 
ment Board shall consider any objections which may be made 
thereto by any persons affected thereby, and in cases where the 
subject-matter is one to which a local inquiry is applicable, shall 
cause to be made a local inquirj', of which public notice shall be 
given in manner aforesaid, and at which all persons interested 
sliall be permitted to attend and make objections ; 

(3.) The Local Government Board may submit to Parliament for 
confirmation any provisional order made by it in pursuance of 
this Act, liut any such order shall be of no force whatever unless 
and until it is confirmed by Parliament : 

(4.) If while the Bill confirming any such order is pending in either 
House of Parliament, a petition is piesented against any order 
comprised therein, the Bill, so far as it relates to such order, may 
be referred to a select committee, and the petitioner shall be 
allowed to appear and oppose as in the case of private bills ; 

(5.) Any Act confirming any provisional order m ide in pursuance 
of any of tJie S.init.iry Acts or of this Act, .ind any order m 
council made in pursuance of any of the Sanit.iry Acts, may be 
repealed, altered, 01 amended by any provisional order made by 
the Local Got eminent Boaid and confirmed by Parliament : 

(G.) The Local Government Board may revoke, either wholly or 
partially, any jirovisional order made by them before the same is 
confirmed by Parliament, but such revocation shall not lie made 
whilst the Bill continuing the older is itcnding in either House of 
Parliament : 

(7.) The making of a provisional order shall be primA facie evidence 
that all llie rtcpuieincnts of this Act in respect of proceedings 
rcciuiied to be taken previously to the making of such provisional 
order have been complied with ; 

(S.) Every Act confiiming ain such provisional order shall be 
deemed to be a public general Act. 

Sec. 298. The leasonable costs of any local authority in respect of 
Jirovisional ordeis made in pursuance of this Act, and of the inquiry 
preliminary theielo. as sanctioned by the Loc.il Government Board, 
whether m jiroinoung or opposing the same, shall be deemed to be 
expenses jiroii.rly inenrrtxl for jnirposes of this Act by the local 
aullionty intercsteil in or affected by such jirovisional orders, and 
.such costs shall be paid acconliiigly ; and if thought expedient by the 
Local Government Board, tlie local authority m-i\ eoiitract a loan for 
the jiiiijiose of dclraving such costs. 

(2I Tlie schemes and jirovisional orders referred to are those with 
regard to the est.iblishment of an education committee under sec. 17 
(i) and (2). 
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Provision as to Elementary and Higher Education Powers 

respectively. 

22. — (i.) In this Act and in the Elementary Education 
Acts the expression “elementary school ” shall not include 
any school carried on as an evening school under the 
regulations of the Board of Education, (i) 

(2.) The power to provide instruction under the Ele- 
mentary Education Acts, 1870 to 1900, shall, except where 
those Acts expressly provide to the contrary, be limited 
to the provision in a public elementary school of instruction 
given under the regulations of the Board of Education to 
scholars who, at the close of the school year, will not be 
more than sixteen years of age : Provided that the local 
education authority may, with the consent of the Board of 
Education, extend those limits in the case of any such 
school if no suitable higher education is available within a 
reasonable distance of the school. (2) 

(3.) The power to supply or aid the supply of education 
other than elementary includes a power to train teachers, 
and to supply or aid the supply of any education except 
where that education is given at a public elementary 
school. (3) 

(1) It is now clearly laid down that a school carried on as an 
evening school under the regulations of the Boaid of Education shall 
not be included in the expression “ elementary school,” and conse- 
quently after the ‘'appointed day” no such school can be a public 
elementary school. This follows the lines of the judgment in A’, v. 
Cockerton, C. A. (1901 J, i K. B. 726; 70 L. J. K. B. 441, C. A. 84, 
L. T. 488, see p. 466. When evening schools are carried on it must 
be in connection with the powers given by the Act with reference to 
higher education. 

For regulations as to public elementary schools conducted as higher 
elementary schools, see Appendix, p. 653. 

(2) The question as to the age up to which there might be admission 
to a public elementary school was considered by the divisional court 
in li. V. Cockerton [1901], i Q. B. 322. All doubt is now removed by 
the enactment in this sub-section. The limits specified apply except 
where the Elementary Education Acts expressly provide to the con- 
trary. The 56 & 57 Viet., c. 42, by sec. ii provides that for the 
purposes of the Elementary Education Acts a blind or deaf boy or 
girl shall be deemed to be a child until the age of sixteen years, 
and that the period of compulsory education in the case of such a 
child shall extend to sixteen years. Sec. 1 1 of the 62 & 63 Viet., c. 
32, post^ contains a similar provision with regard to defective and 
epileptic children. 

As regards the extension of the limits of age, with the consent of 
the Board of Education, m the case of any school where no suitable 
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higher education is available within a reasonable distance of the school, 
it is to be observed that three miles, measured according to the 
nearest road from the residence of a child, is recognized in sec. 74 of 
33 & 34 Viet., c. 75, posi, as the maximum distance in connection 
with bye-laws as to school attendance. 

(3) With regard to the power of councils to supply or aid the 
supply of education other than elementary, see secs. 2 and 3. 

The training of teachers is a matter of national importance. This 
sub-section enables the local education authorities to establish train- 
ing colleges or aid such institutions that already exist. They may be 
undenominational training colleges and hostels in connection with 
undenominational training colleges. This will reduce the grievance 
which has been urged by Nonconformists. The present number of 
training colleges is insufficient. 

Miscellaneous Provisions. 

23. — (i.) The powers of a council under this Act shall 
include the provision of vehicles or the payment of reason- 
able travelling expenses for teachers or children attending 
school or college whenever the council shall consider such 
provision or payment required by the circumstances of 
their area or of any part thereof, (i) 

(2.) The power of a council to supply or aid the supply 
of education, other than elementary, shall include power to 
make provision for the purpose outside their area in cases 
where they consider it e.xpedicnt to do so in the interests 
of their area, and shall include power to provide or assLst 
in providing scholarships for, and to pay or assist in paying 
the fees of, students ordinarily resident in the area of the 
council at schools or colleges or hostels within or without 
that area. (2) 

(3.) The county councillors elected for an electoral 
division consisting wholly of a borough or urban district 
who.se council are a local education authority for the 
purpose of Part III. of this Act, or of some part of such 
a borough or district, shall not vote in respect of any 
question arising before the county council which relates 
only to matters under Part III. of this Act. (3) 

(4.) The amount which would be produced by any rate 
in the pound shall be estimated for the purposes of this 
Act in accordance with regulations made by the Local 
Government Board. (4) 

(5.) The Mortmain and Charitable Uses Act, 1888, and 
so much of the Mortmain and Charitable Uses Act, 1891, 
as requires that land assured by will shall be sold within 
one year from the death of the testator, shall not apply 
to any assurance, within the meaning of the said Act of 

M 
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1888, of land for the purpose of a schoolhouse for an 
elementary school. (5) 

(6.) A woman is not disqualified, either by sex or mar- 
riage, for being on any body of managers or education 
committee under this Act. (6) 

(7.) Teachers in a school maintained but not provided 
by the local education authority shall be in the same 
position as respects disqualification for office as members 
of the authority as teachers in a school provided by the 
authority. (7) 

(8.) Population for the purposes of this Act shall be 
calculated according to the census of nineteen hundred 
and one. (8) 

(9.) Sub-sections one and five of section eighty-seven of 
the Local Government Act, 1888 (which relate to local 
inquiries), shall apply with respect to any order, consent, 
sanction, or approval which the Local Government Board 
are authori2ed to make or give under this Act. (9) 

(10.) The Board of Education may, if they think fit, 
hold a public inquiry for the purpose of the exercise of 
any of their powers or the performance of any of their 
duties under this Act, and section seventy-three of the 
Elementary Education Act, 1870, shall apply to any 
public inquiry so held or held under any other provision 
of this Act. (10) 

(i) The powers conferred by this sub-section refer to teachets or 
children attending school or college, and they apply not only to 
schools or colleges for higher education, but also to schools for 
elementary education. 

For definition of the term “college,” see sec. 24 ('4). 

The powers in question may be exercised by the local education 
authorities and also by the councils of non-county boroughs and urban 
districts who supply or aid the supply of higher education. The sub- 
section will assist in removing difficulties. It will, for instance, enable 
an authority to facilitate the attendance of children at school by the 
provision of vehicles or the payment of travelling expenses, where 
otherwise additional school accommodation might have to be pro- 
vided in consequence of the distance from a school. It will also 
remove any doubt as to the power of the authority to incur expense 
of the character referred to when necessary for the attendance of 
teachers at pupil teachers’ centres. 

In connection with the provision of conveyances for children, sec. 3 
of the Elementary Education (Defective and Epileptic Children) Act, 
1899 (62 & 63 Viet., c. 33), may be referred to. Under that section 
the local education authority may provide guides or conveyances for 
children who in the opinion of the authority are, by reason of any 
physical or mental detect, unable to attend school without guides or 
conveyances. 
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The Board of Education have stated that this provision is not 
limited to children attending special classes under that Act, but is 
intended also to meet the case of children who would otherwise be 
prevented from attending ordinary public elementary schools. 

(2) The powers referred to may be exercised by the council of a 
county or county borough who are a local education authority under 
sec. I, or the council of any non-county borough or urban district 
having powers under sec. 3. 

As to the powers which may be exercised by the authorities referred 
to for the supply or aiding the supply of education other than elemen- 
tary, see secs. 2 and 3 and notes on those sections. 

This sub-scction follows generally the lines of sec. i of the Technical 
Instruction Act, 1891, which empowered a local authority “to make 
such provision in aid of the technical or manual instruction for the 
time being supplied in a school or institution outside its district as 
may, in the opinion of the authority, be necessary for the require- 
ments of the district in cases where similar provision cannot be so 
advantageously made by aiding a school or institution within its 
district ; and to provide or assist in providing scholarships for or pay 
or assist in paying the fees of students ordinarily resident in the 
district of the local authority at schools or institutions within or 
outside that district.” 

In the case of a county, it is often the case that a school or college 
situated in a county borough is much more conveniently situated from 
the point of view of accessibility than one provided in any part of the 
county. 

(3) When the council of a non-county borough or uiban district are 
under sec. ( of the Act the local education authority for the purpose 
of Part III. of the Act (elementary education), the county councillors 
elected for an electoral division consisting wholly or partly of any such 
non-county borough or district arc not to vote in respect of any 
question arising before the county council as the local education 
authority for the county, which relates only to matters under Part III. 
of the Act. 

Were it not for this provision a county councillor in the case 
referred to would be entitled 10 vote on questions involving expenses 
to which the borougli or district included wholly or partly m the 
electoral division which he represents would not be liable to 
comiibiue. 

(4) Under secs. 2 and 3 the amounts to be laiscd for supplying or 
aiding the supply of higher education in any year out of rates under 
the Act arc not to exceed the amounts which would be produced by 
ceitain rates m tlie pound, and in collection with the aid grant under 
sec. 10 there arc references to the amounts which would be produced 
by a penny rate, and a r.ite of threepence in the pound. 

The first question which arises is whether for ascertaining the 
produce of the rate, at a certain rate in the pound, the full rateable 
value should be taken into account or only the assessable value under 
the Agricultural Rates Acts, i.c. the rateable value reduced by an 
amount equal to one-half of the rateable value of the agricultural 
land. 

Apart from this the amount which a rate will produce at a certain 
rate in the pound depends to some extent on the amount which is 
irrecoverable by reason of the allowances to owners who pay the rates 
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instead of the occupiers, empties, excusals on the ground of poverty, 
and other causes. 

The Local Government Board are therefore to make regulations 
which will provide in what way the amount which would be produced 
by any rate in the pound is to be estimated for the purposes of the Act. 

(5) The Mortmain and Charitable Uses Act, 1888 (51 & 52 Viet., c. 
42), which is intituled “ An Act to consolidate and amend the law 
relating to mortmain and the disposition of land for charitable uses,” 
exempted from the provisions of that Act any assurance by deed of land 
of any quantity and any assurance by will of land not exceeding one 
acre for any one schoolhouse for the purposes only of a schoolhouse 
for an elementary school, or an assurance by will of personal estate to 
be applied in or towards the purchase of land for the same purpose 
only. This was subject to the proviso “that a will containing such an 
assurance, and a deed containing such an assurance and made other- 
wise than 111 good faith for full and valuable consideration, shall be 
executed not less than twelve months before the death of the assuror, 
or be a reproduction in substance of a devise made in a previous will 
in force at the time of such reproduction, and nhich was executed 
not less than twelve months before the death of the assuror, and is 
enrolled in the books of the Charity Commissioners within six months 
after the death of the testator, or in case of a deed the execution of 
the deed.” 

The Mortmain and Charitable Uses Act, iSyi (54 & 55 Viet., c. 73), 
by sec. 5 provides that land may be assured by will to or for the 
benefit of any charity, but subject to certain exceptions such land 
shall, notwithstanding anything in the will contained to the contrary, 
be sold within one year from the death of the testator or such ex- 
tended period as may be determined by the High Court or any judge 
thereof sitting at chambers or by the Charity Commissioners. 

It is now provided that the Mortmain and Charitable Uses Act, 
1888, and the provision above leferred to in sec. 5 of the Mortmain 
and Charitable Uses Act, 1891, w’hich requires that the land assured 
by will shall be sold within one year from the death of the testator 
shall not apply to any assurance, within the meaning of the lirst- 
mentioned Act, of land for the purpose of a schoolhouse for an 
elementary school. 

“ Assurance” within the meaning of the Mortmain and Charitable 
Uses Act, 1888, includes a gift, conveyance, appointment, lease, 
transfer, settlement, mortgage, charge, incumbrance, devise, bequest, 
and every other assurance by deed, devise, will, or other instrument. 

As regards the definition of “elementary school” and “school- 
house,” see sec. 3 of 33 & 34 Viet., c. 75, post. 

(6) As to schemes for the establishment of an education committee, 
see sec. 17. By sub-sec. 3 of that section it is provided that the 
scheme shall provide for the inclusion of women as well as men among 
the members of the committee. 

With respect to the appointment of managers of schools, whether 
provided by the local education authority or not so provided, see sec. 6. 

(7) Teachers in a school provided by a local education authority 
are disqualified for acting as members of that authority, but they may 
be members of the education committee. Sec statutory provisions as 
to disqualification in note to sec. 17 (4 
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This provision places teachers in a school maintained but not 
provided by the local education authority in the same position as 
regards disqualification for office as members of the local education 
authority as teachers in a school provided by that authority. 

But with reference to these provisions, it is to be borne in mind 
that by the Second Schedule (9) it is provided that the disqualification 
of any persons who are, at the time of the passing of the Act (the r8th 
of December, igoal, members of any council, and who will become 
disqualified for office in consequence of the Act, shall not, if the 
council so resolve, take effect until a day fixed by the resolution, not 
being later than the next ordinary day of letiremcnt of councillors in 
the case of a county council, the next ordinary day of election of 
councillors in the case of the council of a borough, and the 15th of 
April in the year 1904 in the case of an urban district council. 

(8) This provision is for the purpose of determining the basis of 
calculation of the population which entitles the council of a non- 
county borough or of .an urban district to be a local education 
authority for the purposes of I’art III. ot the .\ct (elementary educa- 
tion). The population according to the census of 1901 is conclusive, 
and in the absence of further legislation will continue to be so, 
although .a later decennial census may have been taken (see sec. i 
and note thereon with regard to extensions of areas). 

(9) The sanction of the Local Government Board is required to 
the borrowing of moneys by a county council under the Local 
Government Act, 1888, and by the council of a borough or urban 
district under the Public Health Act, 1875, for the purposes of the 
Elementary Education Acts and this Act (sec. 19 (i)). Their consent 
is also lequired by sec. 2 (i) to the raising by the council of a county 
in any year for the purpose of supplying or aiding the supply of 
higher educ.ition an amount which would exceed the amount which 
would be produced by a rate of twopence m tlie pound. See also 
poweis conferred on them by the .Second .Schedule (6) .mcl Third 
Schedule \12). 

Before the Board give their decision on such matters they will 
probably direct local inquiries by one of their inspectors at v'hich 
any persons interested may attend and b" ho.ird. 

The provisions of sub-secs, i and 5 of see. 87 of the Loc.al Govern- 
ment Act. 1888, relating to inquiries, whic h are by this sub-section 
made applicable to inquiries by the Local Government Board for the 
purposes of the Act, arc as follows ; — 

87. — (i.) Where the Loc.il Government Board are authoiized by 
this Act to make any inquiry, to determine any diflerence, to make 
or confirm any order, to frame any scheme, or to give any consent, 
sanction, or aiiproval to .my m.itter, or otherwise to art under this 
Act, they may c.iuse to be made a local inijuiry, and in that case 
secs. 293 to 296, both inclusive, of the Public Health Act, 1875, shall 
apply as if they nere herein re-en.ictcd .md in terms made applicable 
to this Act. 

(5.) Where the Board cause any loc.il inquiry to be held under this 
Act, the costs incurred m relation to such inquiry, including the salary 
of any inspector or officer of the Board engaged in such inquiry, 
not exceeding three guineas a day, shall be paid by the councils and 
other authorities concerned in such inquiry, or by such of them and 
in such proportions as the Board may direct, and the Board may 
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certify the amount of the costs incurred, and any sum so certified and 
directed by the Board to be paid by any council or authority shall be 
a debt to the Crown from such council or authority. 

The sections of the Public Health Act, 1875, above referred to, are 
as follows : — 

293. The Local Government Board may from time to time cause to 
be made such inquiries as are directed by this Act, and such inquiries 
as they see fit in relation to any matters concerning the public health 
in any place, or any matters with respect to which their sanction, 
approval, or consent is required by this Act. 

294.. The Local Government Board may make orders as to the 
costs of inquiries or proceedings instituted by, or of appeals to the 
said Board under this Act, and as to the parties by whom or the rates 
out of which such costs shall be borne ; and every such order may be 
made a rule of one of the superior courts of law on the application of 
any person named therein. 

295. All orders made by the Local Government Board m pursuance 
of this Act shall be binding and conclusive in respect of the matters 
to which they refer, and shall be published m such manner as that 
Board may direct. 

296. Inspectors of the Local Government Board shall, for the pur- 
poses of any inquiry directed by the Board, have m relation to wit- 
nesses and their examination, the production of papers and accounts, 
and the inspection of places and matters requiied to be inspected, 
similar powers to those which poor law inspectors have under the 
Acts relating to the relief of the poor for the purposes of those Acts. 

(10) For provisions of sec. 73 of the Iilementar>' Education Act, 
1870, as to inquines by the Board of Education, see p. 268. 

That section requires that notice of the inquiiy (except an 
adjourned sitting) shall be published in such manner as the Board 
of Education direct seven days at least before the holding thereof. 
.Sec. 13, ante, however, requires that ten days’ previous notice of an 
inquiry under that section with regard to endowments shall be 
given. The provisions of sec. 297 of the Public Health Act, which 
by sec. 21 of this Act are made applicable to a Provisional Order for 
the establishment of an education committee by the Board of Educa- 
tion under sec. 17 (7), require that public notice of the local inquiry 
in the matter, as well as notice of the purport of the proposed order, 
shall be given by advertisement in some local new-spaper circiil.iting 
in the district to which the Provisional Order relates. The specific 
requirements in these cases, although they are not expressly imposed 
by sec. 73 of the Act of 1870, will no doubt be complied with. 


Interpretation. 

24. — (i.) Unless the context otherwise requires, any 
expression to which a special meaning is attached in the 
Elementary Education Acts, 1870 to 1900, shall have the 
same meaning in this Act. (i) 

(2.) In this Act the expression “ minor local authority ” 
means, as respects any school, the council of any borough 
or urban district, or the parish council or (where there is 



2 EDW. 7 , C. 42, SEC. 24, SUB-SEC I. 167 

no parish council) the parish meeting of any parish which 
appears to the county council to be served by the school. 
Where the school appears to the county council to serve 
the area of more than one minor local authority, the 
county council shall make such provision as they think 
proper for joint appointment of managers by the autho- 
rities concerned. (2) 

(3.) In this Act the expressions “powers,’* “duties,” 
“ property,” and “ liabilities ” shall, unless the context 
otherwise requires, have the same meanings as in the 
Local Government Act, 1888. (3) 

(4.) In this Act the expression “college” includes any 
educational institution, whether residential or not. (4) 

($.) In this Act, unless the context otherwise requires, 
the expression “ trust deed ” includes any instrument 
regulating the trusts or management of a school or 
college. (5) 

(1) The term “borough,” “elementary school,” “managers,” “par- 
liamentary grant,” “ ratepayer,” “ schoolhouse,” and “ teacher ” are 
defined by sec. 3 of 33 & 34 Vict., r. 75, post, and “public school 
accommodation ” by .sec. 5, and “ public elementary school ” by sec. 7 
of that Act. 

(2) With regard to the appointment of managers by the minor 
local authorities, see sec. 6. 

(3) The meanings of the expressions “powers,” “duties,” “pro- 
perty,” and “liabilities” in the Local Government Act, 1888, are given 
in sec. 100 of that Act, and are as follows ; — 

The expression “ powers ” includes rights, jurisdiction, capacities, 
privileges, and immunities. 

The expression “ duties ” includes responsibilities and obligations. 

The expression “ property ” includes all property, real and personal, 
and all estates, interests, easements, and rights, whether equitable 
or legal, in, to, and out of property real and personal, including 
things in action, and registers, books, and documents ; and when 
used in relation to any authority, includes any property which on 
the “ appointed day ” belongs to, or is vested in, or held in trust 
for, or would but for this Act have, on or after that day, belonged 
to, or been vested in, or held in trust for, such . . . authority. 

The expicssion “liabilities” includes liability to any proceeding for 
enforcing any duty or for punishing the breach of any duty, and 
includes all debts and li.abilities to which any authority are or 
would but for this Act be liable or subjec* .0, whether accrued 
due at the date of the transfer or subs» .ently accruing, and 
includes any obligation to carry or applj any money to any 
sinking fund or to any particular purpose. 

(4) The expression “ college ” occurs in sec. 2 (2), sec. 4, sec. 20 (a), 
and sec. 23 ((i) and (2) and Third Schedule (ii)) of the Act. 

(5) See note on sub-sec. i of sec. ii as to the effect of this definition 
of trust deeds. 
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Provisions as to Proceedings^ Transfer, &c., Application of 
Enactments and Repeal. 

25. — (i.) The provisions set out in the First and Second 
Schedules to this Act relating to education committees 
and managers, and to the transfer of property and officers, 
and adjustment, shall have effect for the purpose of carry- 
ing the provisions of this Act into effect, 

(2.) In the application of the Elementary Education 
Acts, 1870 to 1900, and other provisions referred to in 
that schedule, the modifications specified in the Third 
Schedule to this Act shall have effect. 

(3.) The enactments mentioned in the Fourth Schedule 
to this Act shall be repealed to the extent specified in the 
third column of that schedule. 

For the First and Second Schedules, see pp. 171-192, the Third 
Schedule, p. 193, and the Fourth Schedule, p. 196, 


Application of Act to Scilly Islands. 

26, For the purposes of this Act the Council of the 
Isles of Scilly shall be the local education authority for 
the Scilly Islands, and the expenses of the council under 
this Act shall be general expenses of the Council. 

The council of the Isles of Scilly, which by this section arc consti- 
tuted the local education authority for the Scilly Islands, are the 
council constituted by a provisional order which was made by the 
Local Government board under the powers conferred by sec. 49 of 
the Local Government Act, i888. The provisional order was con- 
firmed by Parliament. 


Extent, Commencement, and Short Title. 

27. — (i.) This Act shall not extend to Scotland or 
Ireland, or, except as expressly provided, to London. (1) 
(2,) This Act shall, except as expressly provided, come 
into operation on the appointed day, and the appointed 
day shall be the twenty-sixth day of March nineteen 
hundred and three, or such other day, not being more 
than eighteen months later, as the Board of Education 
may appoint, and different days may be appointed for 
different purposes and for different provisions of this Act, 
and for different councils. (2) 

<'3,) The period during which local authorities may. 
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under the Education Act, 1901, as renewed by the Educa- 
tion Act, 1901 (Renewal) Act, 1902, empower school 
boards to carry on the work of the schools and classes to 
which those Acts relate shall be extended to the appointed 
day, and in the case of London to the twenty-sixth day of 
March nineteen hundred and four. (3) 

(4.) This Act may be cited as the Education Act, 1902, 
and the Elementary Education Acts, 1870 to 1900, and 
this Act may be cited as the Education Acts, 1870 to. 
1902. (4) 

(1) flic only provision in the Act which applies to London is that 
in the third sub-section in this section. 

(2) See circular dated the 4th of March, 1903 (p. 693 in Appendix), 
which the Board of Education have addressed to the several local 
education authorities with reference to the provision in this sub-section 
as to the appointed day. 

The sections which the Act expressly provides shall come into 
operation before the appointed day are the following : — 

No election of members of a school board sliall be held after the 
passing of the Act (December 18, 1902), and the term of office of 
members of any school board holding office at that date, or appointed 
to fill casual vacancies after that date, shall continue to the appointed 
day. The Board of Education may make orders with respect to any 
matter which it appears to them necessary or expedient to deal with 
for the purpose of carrying this provision into effect, and any order so 
made will operate as if cn.acted in the .Act (Second Schedule I'lo)). 

During the period between the passing of the Act and the ap- 
pointed day, the managers of any public elementary school, whether 
provided by a school board or not, and any school attendance com- 
mittee, shall furnish to the council, which will on the appointed day 
become the local education authority, such information as the council 
may reasonably require i^Scrond Schedule (15)). 

When an authority having powers under tlie .Vet is the council of 
a non-county borough or urban district, the council may, at any time 
after the pa.ssing of the Act, by agreement with the council of the 
county, and with the approval of the Board of Education, relinquish 
in favour of the council of the county any of their powers and duties 
under the Act, and in that case the powers and duties so relinquished 
shall cease, and the area of the authority, if the powers and duties re- 
linquished include powers as to elementary education, shall as lespects 
those pow'ers, be part of the area of the county council (sec. 20 (fi)). 

The period during which local authorities may, under the Educa- 
tion Act, 1901, as renewed by the Education Act, 1901 (Renewals Act, 
1902, empower school boards to carry on the work of the schools and 
classes to which those Acts relate shall be extended to the appointed 
day. and in the case of London to the 26th of March, 1904 (see. 27). 

The existing owneis, trustees, or managers of a school ni.ay, within 
a period of three months from the passing of the Act, apply to the 
Board of lilducatioa for orders providing for the appointment of 
foundation managers, wheie the trust deeds as to the appointment of 
managers are inconsistent with the provisions of this Act, or ave 
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insufficient or inapplicable for the purpose, or there is no trust deed 
(sec. II (2)). 

In connection with this sub-section, see the provision in sec. 37 of 
the Interpretation Act, 1889 (53 & 53 Viet., c. 63), which provides as 
follows : — 

Where an Act passed after the commencement of this Act is not to 
come into operation immediately on the passing thereof, and confers 
power to make any appointment, to make, grant, or issue any instru- 
ment. that is to say, any order in council, order, warrant, scheme, 
letters patent, rules, regulations, or byelaws, to give notices, to pre- 
scribe forms, or to do any other thing for the purposes of the Act, 
that power may, unless the contrary intention appears, be exercised 
at any time after the passing of the Act, so far as may be necessary 
or expedient for the purpose of bringing the Act into operation at the 
date of the commencement thereof, subject to this restriction, that 
any instrument made under the power shall not, unless the contrary 
intention appears in the Act, or the contrary is necessary for bringing 
the Act into operation, come into operation until the Act comes into 
operation. 

It is clear that the 26th of March, 1903, will not be the “ appointed 
day ” generally, and that it will be necessary for the Board of Education 
to exercise their powers of fixing diflTcrent days for different purposes 
and for different provisions of the Act and for different councils. 

The deferring of the “ appointed day” as regards particular councils 
it is to be assumed will have the effect of deferring in those cases the 
date from which the payment of the aid grant under sec. 10 will 
commence. 

(3) For Education Act, igoi, see i Edw. 7. c. n, posf, and for 
Education Act, 1901 (Renewal) Act, 1902, see 2 Edw. 7, c. ig,pffs/. 

(4) The Elementary Education Acts, 1870 to 1900, are — 

The Elementary Education Act, 1870 (33 & 34 Viet., c. 75) 

The Elementary Education Act, 1873 (3^ & 37 Vict., c. 86). 

The Elemental y Education Act, 1876 (39 & 40 \'ict , c. 79). 

The Elementary Education (Industrial Schools) Act, 1879 (42 
& 43 Vict., c. 48). 

The Elementary Education Act, 1880 (43 & 44 Vict., c. 23). 

The Education Code (18^) Act, 1890 (53 & 54 Vict., c. 22). 

The Elementary Education Act, 1891 (54 & 55 \"ict., c. 56). 

The Elementary Education (Blind and Deaf Children) Act, 1893 
(56 & 57 Vict., c. 42). 

The Elementary Education (School Attendance) Act, 1 893 (56 & 
57 Vict., c. 51), 

The Elementary Education (School Attendance) Act, 1893, 
Amendment Act, 1899 (62 & 63 Vict., c. 13). 

The Elementary Education (Defective and Epileptic Children) 
Act, 1899 (62 & 63 Vict., c. 32), and 

The Elementary Education Act, 1900 (63 & 64 Vict., c. 53). 

The several Acts above referred to are given in this volume, to- 
ge her with the School Boards Act, 1885 (48 & 49 Vict., c. 38), the 
Voluntary Schools Act, 1897 (60 Vict., c. 5), the .School Board Con- 
ference Act, 1897 (60 & 61 Vict., c. 33), the Elementary School 
Teachers (Superannuation) Act, 1898 (61 & 62 V'^ict., c. 57), and the 
Board of Education Act, 1899 (62 Sc 63 Vict., c. 33). 
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SCHEDULES. 


FIRST SCHEDULE. 

I’KOVISION A^> TO EDUCATION COMMITTEE AND 
MANAGERS. 

A . — Education Commitlccs . 

(1.) The council by whom an education committee i.s estahli.shed 
may make regulations as to the quorum, proceedings, and place 
of meeting of that committee, but, subject to any such regulations, 
the quorum, proceedings, and jilace of meeting of the committee 
shall be such as the committee determine. 

(2.) The chairman of the education committee at any meeting 
of the committee shall, in case of an etjual division of votes, have 
a second or casting vote. 

(3.) 'J'he proceedings of an education committee shall not be 
invalidated by any vacancy among its members or by any defect 
in the election, appointment, or qualification of any members 
thereof. 

(4.) Minutes of the proceedings of an education committee 
shall be kejit in a book provided for that purpose, and a minute 
of those proceedings, signed at the same or next ensuing meeting 
by a person describing himself as, or appearing to be, chairman 
of the meeting of the committee at which the minute is signed, 
shall be recened in oMdence without further jiroof. 

(5.) Until the contrary is jiroved, an education committee shall 
be deemed to have been duly con.stituted and to have power to 
deal with any matters referred to in its minutes. 

(6.) An education committee may, subject to any directions of 
the council, iqipoint such and so many sub-committees, consisting 
either wholly or partly of members of the committee, as the 
committee thinks fit. 

The chairman of the education committee is entitled to have his 
vote on any question recorded in tlie same manner as any other 
member of the committee present at the meeting, and if the votes are 
then found to be equal, he will be entitled to give a second or casting 
vote. If the chairman has not already voted, and the votes are found 
to be equal, he may give his casting vote. When the chairman 
intends to vote on a question (irrespective of his casting vote), he 
should give his vote before declaring the numbers voting for and 
against the motion. 
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As regards the liability of the printers of minutes of the proceedings 
of local authorities when the minutes contain statements which are 
alleged to be slanderous, the case of Johnson v. Hasell, Watson, 
and Viney (L. G. C. (1890) 91) may be referred to. In that case the 
defendants held a contract with the London School Board for print- 
ing, their contract including the printing of the minutes of the pro- 
ceedings of the school board and committees. At a meeting of a 
committee of the board one of the members made certain statements 
with regard to the plaintiff, who had contracted for the erection of 
schools for the school board. These statements were alleged to be 
slanderous. The proceedings of the committee were printed by the 
defendants in accordance with their contract. In consequence of this 
publication the plaintiff brought an action against the defendants as 
the publishers of the alleged slanderous statements. The defendants 
pleaded privilege, and that by sec. 87 of the Education Act, 1S70, 
every ratepayer in the school district was entitled to inspect and take 
copies of these reports, and that copies had only been supplied to 
ratepayers. The jury found that the member of the school board did 
utter the words alleged by the plaintiff, and that he did not utter them 
bond fide believing them to be true, and they gave a verdict against 
the defendants for 2/. on the ground that they had published the 
slanderous statements. 

With regard to alleged slanderous statements at a meeting of a 
local authority by a member of the authority, the principles laid down in 
Pittard V. Oliver (Court of Appeal (1891) i Q. !>. 474 ; 64 L. T. 758 ; 
39 W. R. 311) apply. In that case the defendant, who was a member 
of a board of guardians, made certain statements at a meeting of the 
board and in the presence of reporters, which seriously reflected on the 
conduct of the clerk to the guardians. An action was brought against 
him in respect of the alleged slander, and the jury found that the state- 
ments w’cre not in accordance with the facts, but that they were spoken 
honestly and without malice and in the belief that they were true, and 
they gave a verdict for the plaintiff for 401. The question then arose 
whether the occasion was privileged. It was held by the Court of 
Appeal that although the statement, which had reference to a question 
which w^as under discussion by the guardians, was untrue, it would 
clearly have been privileged, as it was made without malice and with 
a bond fide belief in its truth, if it had been made to his brother 
guardians alone. Then as regards the presence of reporters, the fact 
of their presence w'as not sufficient to deprive him of his privilege 
while discharging his duty. The reporters were not present by his 
invitation, and their presence was not subject to his control. Judgment 
was accordingly entered for the defend.ant. 

As to the time within which an action for libel against a local 
authority must be brought, see Reid v. Blisland School Board, p. 
291. 

In that case an action was brought against the school board by the 
late schoolmaster of a school of the board for libel. It appeared that 
the plaintiff and his wife were employed by the school board to their 
satisfaction for ten years. The board having given him notice to 
quit their service, he pointed out that under his agreement they must 
specify the grounds of his dismissal. And at a subsequent meeting a 
resolution was read accusing the plaintiff of falsifying the attendance 
list, and also stating that the sewing taught was not of an efficient 
character. At the conclusion of the evidence for the plaintiff it was 
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submitted for the school board that the Public Authorities Protection 
Act, 1893, applied, and that the action had not been commenced 
within SIX months as required by that Act. Mr. Justice Wills held 
that, looking to the provisions of the Act referred to, the judgment 
must be for the school board with costs. 


B. — Managers. 

(i.) A body of managers may choose their chairman, except in 
cases where there is an ex-officio chairman, and regulate their 
(|uorum and proceedings in such manner as they think fit, subject, 
in the case of the managers of a school provided by the local 
education authority, to any directions of that authority. 

Provided that the quorum .shall not be less than three, or one- 
third of the whole number of managers, whichever is the greater, 

(2.) Every question at a meeting of a body of managers shall 
be determined by a majority of the votes of the managers present 
and voting on the question, and in case of an equal division of 
votes the chairman of the meeting .shall have a second or casting 
vote. 

(3.) The proceedings of a body of managers shall not be invali- 
dated by any vacancy in their number, or by any defect in the 
election, appointment, or (lualification of any manager. 

(4.) The body of managers of a school provided by the local 
education authority shall deal with such matters relating to the 
management of the school, and subject to such conditions and 
restrictions, as the local education authority determine. 

(5.) A manager of a school not jirovided by the local education 
authority, appointed by that authority or by the minor local 
authority, shall be removable by the authority by whom he is 
appointed, and any such manager may resign his office. 

(6.) The body of managers shall hold a meeting at least once 
in every tliree months. 

(7.) Any two managers may convene a meeting of the body of 
managers. 

(8.) 'Phe minutes of the jiroceedings of every body of managers 
shall be kept in a book jirovided for that jiurjiose. 

(9.) A minute of the jiroceedings of a body of managers, signed 
at the same or the ne.\t ensuing meeting by a jierson describing 
himself as, or aiijiearing to be, chairman of the meeting at which 
the minute is signed, shall be received in evidence without further 
Jiroof. 

(10.) The minutes of a body of managers shall be open to 
inspection by the local educ ation authority, 

(ii.) Until the contrary is proved, a body of managers shall be 
deemed to be duly constituted and to have power to deal with the 
matters referred to in their minutes. 

As to the vote of the chairman, see note on First Schedule as to 
the education committee. 
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SECOND SCHEDULE. 

PROVISIONS AS TO TRANSFER OF PROPERTY AND 
OFFICERS, AND ADJUSTMENT. 

(i,) The property, powers, rights, and liabilities (including any 
j)roperty, powers, rights, and liabilities vested, conferred, or arising 
under any local Act or any trust deed) of any school l)oard or 
school attendance committee existing at the apjiointed day shall 
be transferred to the council exercising the powers of the school 
board. 

This rule refers to the transfer of the property, powers, rights, and 
liabilities of a school board or school attendance committee to the 
local education authority who exercise the powers of the school board 
under sec. 5 of the Act. 

For definition of the terms "property," "powers," and “liabilities,” 
see sec. 24 (3). 

As to the ** appointed day,” see sec. 27. 

If the powers of a school board transferred to the local education 
authority include power to appoint governors of a secondary school, 
the powers so conlerred would be included in the term "rights of a 
school board," which are transfeired by this rule (Secretary to the 
Board of Education, Pari. Debates (1902), vol. 15, 847). 

As to the charging of tlic expenses of a local education authority 
incurred to meet the liabilities on account of loans or rent of any 
school board transferred to them, see sec. 18 (.i) (//). 

With regard to all current debts and liabilities it is the duty of the 
school board to liquidate them as far as practicable before the 
" appointed day.” If they are not so paid and discharged the local 
education authority may exercise the same powei*, .\s might have 
been exercised by the school board for obtaining from the district of 
the school board the moneys required for that purpose. See Rule 8 
and see. 86 of Local (Government Act, 1894. The same provisions 
apply to a school attendance committee. 

Voluntary schools are not trtinsferrcd to the local education 
authorities. The local education authority will be responsible for the 
cost of the maintenance of voluntary schools after the " appointed day,” 
but they will have nothing to do with any deficit in the accounts of 
those schools existing on that day or with any expenses incut red by 
the managers before that day. See also Rule 12 in this .Schedule, and 
notes thereon. 

(2.) Where, under the provisions of this Act, any council 
relinquishes its powers and duties in favour of a county council, 
any property or rights acquired and any liabilities incurred, for the 
purpose of the performance of the powers and duties relinquished, 
including any property or rights vested or arising, or any liabilities 
incurred, under any local Act or trust deed, shall be transferred 
to the county council. 

Under sec. 20 (d) the council of a non-county borough or urban 
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district may, subject to the conditions referred to in that section, 
relinquish in favour of the county council their powers under sec. 3 as 
regards supplying or aiding the supply of education other than ele- 
mentary, and the council of a non-county borough or urban district, 
when they are the local education authority under sec. i of the Act 
for the purposes of Part III. of the Act as to elementary education, 
may also, subject to the like conditions, relinquish their powers in 
favour of the county council. This lule applies to the transfer to the 
county council of property, rights, and liabilities, in the case of any 
such relinquishment. For definition of the terms “property” and 
“ liabilities,” sec sec. 24 (3). 

(3.) Any loans transferred to a council under this Act shall, for 
the purpose of the limitation on the powers of the council to 
borrow, be treated as money borrowed under this .\ct. 

Sec. 19 (2) provides that money borrowed under this Act shall not 
be reckoned as part of the total debt of a county for the purposes of 
sec. 69 of the Local Goveinment Act, 188S, or as part of the debt of a 
county borough, borough, or urban district, for the purpose of the 
limitation of borrowing under sub-secs. (2) and (3) of sec. 234. of the 
Public Health Act, 1875. This rule brings wiihin the terms of 
the enactment referred to any loans transferred to a council under 
this Act. 

(4.) Any liability of an urban district council incurred under 
the Technical Instruction Acts, 1889 and 1891, and charged on 
any fund or rate, shall, by virtue of this Act, become charged on 
the fund or rate out of which the exixmses of the council under 
this Act are payable, instead of on the first-mentioned fund or 
rate. 

The Inabilities incurred under the Technical Instruction Acts, 1S89 
and i8gi, in the case of an urban ilistrict, were under those Acts 
charged on the district fund and general distiict rate. In the levy of 
a general distiicl rate, tithes, or any lithe commutation leni-charge, 
land used as arable, meadow, or pasture ground only, 01 as wood- 
lands, market-gardens, and nursery grounds, and lancl covered with 
water or used only as a canal or towing-path for the same, or as a 
railway constructed under the powers of any Act of Parliament for 
public conveyance, are assessed in the proportion of one-fourth part 
only of the net annual \alue. The expenses of an urban district 
council under this Act (,sce sec. 18 (,*') will, under sec. 33 of the 
Klemcntary Education .Act. 1876 (39 & 40 \’ict., c. 79), be defrayed 
out of the poor rate of the parish or paiishes romprisecl in the district. 
There .are no exemptions in the case of the poor rate similar to those 
above referred to with regard to a general district rate, and it is in 
consequence of this that the provision in this rule is made. 

(5.) Section two of this Act shall apply to any balance of the 
residue under section one of the Local Taxation (Customs and 
Excise) Act, 1890, remaining unexpended and unappropriated by 
any council at the appointed day. 

Sec. 2 of the Act provides for the appropriation of the residue under 
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sec. I of the Local Taxation (Customs and Excise) Act, 1890, to the 
supply or aiding the supply of education other than elementary. This 
rule brings within that enactment any balance of the residue remain- 
ing unexpended and unappropriated by any council at the “appointed 
day.” 

As to the “ appointed day,” see sec. 27. 

(6.) Where the liabilities of a school board transferred to the 
local education authority under this Act comprise a liability on 
account of money advanced by tliat authority to the school board, 
the Local Government Board may make such orders as they think 
fit for providing for the repayment of any debts incurred by the 
authority for the purposes of those advances witliin a period fixed 
by the order, and, in case the money advanced to the school 
board has been money standing to the credit of any sinking fund 
or redemption fund or capital money applied under the Local 
Government Acts, 1888 and 1894, or either of them, for the 
repayment to the proper fund or account of the amount so 
advanced. 

Any order of the Local Government Board made under this 
provision shall have effect as if enacted in this Act. 

Under local Acts the councils of certain boroughs have been 
empowered to raise moneys for the purpose of lo.ans to school boards. 
This provision applies to cases where such advances have been made 
to school boards and there are liabilities outstanding with respect to 
them which under the Act arc transferred to the council by whom the 
moneys were advanced. 

(7.) Where a district council cea.ses by reason of tliis Act to be 
a school authority within the meaning of the Klemenlary Education 
(Blind and Deaf Children) Act, 1893, or the Elementary Education 
(Defective and Epileptic Children) Act, 1899, any projierty or 
rights acquired and any liabilities incurred under tho.se Acts .shall 
be transferred to the county council, and, notwithstanding any- 
thing in this Act, the county council may raise any exjxinses 
incurred by them to meet any liability of a school authority under 
those Acts (whether a district council or not), and transferred to 
the county council, off the whole of their aiea, or off any ]iarish or 
parishes which in the ojiinion of the council are solved by the 
school in respect of which the liability has been incurred. 

Under the Elementary Education (Blind and Deaf Children) Art, 
1893 (56 & 57 Viet., c. afi,post\ and under the Elementary ICducation 
(Defective and Epileptic Children) Act, 1899 (^*2 & 63 Vict., c. 32, 
post), district councils, where there were no school boards, were the 
school authorities for the purpose of those Acts. The powers of the 
district councils under those Acts arc now transferred to the local 
education authority, who, under sec. 5 of this Act, exercise all the 
powers of a school board. The powers of the district councils as 
school authorities under those Acts necessarily cease when the county 
council become the local education authority. 
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(8.) Sections eighty-five to eighty-eight of the Local Govern- 
ment Act, 1894 (which contain transitory provisions), shall apply 
with respect to any transfer mentioned in this schedule, subject 
as follows : — 

(a) References to “ the appointed day ” and to “ the passing of 
this Act ” shall be construed, as respects a case of relin- 
quishment of powers and duties, as references to the date 
on which the relinquishment takes effect ; and 

(/>) The powers and duties of a school board or school attend- 
ance committee which is abolished, or a council which 
ceases under the provisions of this Act to exercise powers 
and duties, shall he deemed to he powers and duties 
transferred under this Act ; and 

(c) Sub-sections four and five of section eighty-five shall not 
apply. 

Tor “ appointed day,” see sec. 27, and with regard to relinquishment 
of powers and duties, see sec. 20 (A). 

As to abolition of school boards and school attendance committees, 
see sec. ;. 

With regard to district councils which cease to be school authorities 
under the Elementary Education (Blind and Deaf Children) Act, 
1893, /lost, and the Elementary Education (Defective and Epileptic 
Children) Act, iS<)g,post, see Rule 7. 

The provisions of secs. 85 to 88 of the Local (lovernment Act, 
1894 (56 & 57 Viet., c. 73), which, with the exception of sub-secs. 4 and 5 
of sec, 85, and subject to the adaptations made by this rule, apply to 
transfers mentioned in this schedule, are as follows : — 

85. — (i.) Every rale and precept for contributions made before the 
appointed day may be assessed, levied, and collected, and proceedings 
for the enfoi cement thereof taken, in like manner as neaily as may be 
as if this Act had not passed. 

(2.) The accounts of all receipts and expenditure before the appointed 
day shall be audited, and disallow.ances, surcharges, and penalties 
recovered and enforced, and other consequential proceedings had, in 
like manner as nearly as may be as if this Act had not passed, but as 
soon as practicable after the appointed day ; and every authority, 
committee, or officer whose duty it is to make up any accounts, or to 
account for any portion of the receipts or expenditure in any account, 
shall, until the audit is completed, be deemed for the purpose of such 
audit to continue in office, and be bound to perform the same duties 
and render the same accounts and be subject to the same liabilities as 
before the appointed day. 

(3.) All proceedings, legal and other, commenced before the 
appointed day, may be carried on in like manner, as nearly as may 
be, as if this Act had not passed, and any such legal proceeding may 
be amended in such manner as may appear necessary or proper in 
order to bring it into conformity with the provisions of this Act. . . . 

86. — (i.) Nothing in this Act shall prejudicially affect any securities 
granted before the passing of this Act on the credit of any rate or 
property transferred to a council or parish meeting by this Act ; and 
Jill such securities, as well as all unsecured debts, liabilities, and 

N 
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obligations incurred by any authority in the exercise of any powers or 
in relation to any property transferred from them to a council or 
parish meeting shall be discharged, paid, and satisfied by that council 
or parish meeting, and where for that purpose it is necessary to con- 
tinue the levy of any rate or the exercise of any power which would 
have existed but for this Act, that rate may continue to be levied and 
that power to be exercised either by the authority who otherwise 
would have levied or exercised the same, or by the transferee as the 
case may require. 

(2.) It shall be the duty of every authority whose powers, duties, 
and liabilities are transferred by this Act to liquidate so far as prac- 
ticable before the appointed day, all current debts and liabilities 
incurred by such authority. 

87. All such byelans, orders, and regulations of any authority, 
whose powers and duties are transferred by this Act to any council, 
as are in force at the time of the transfer, shall, so far as they relate to 
or are in pursuance of the powers and duties transferred, continue in 
force as if made bj'^ that council, and may be revoked or altered 
accordingly. 

88. — (i.) If at the time when any powers, duties, liabilities, debts, 
or properly are by this Act transferred to a council or parish meeting, 
any action or proceeding, or any cause of action or proceeding, is 
pending or existing by or against any authority in relation thcieto, the 
same shall not be in anywise prejudicially affected by the passing of 
this Act, but may be continued, prosecuted, and enforced by or against 
the council or parish meeting as successors of the said authority in 
like manner as if this Act had not been passed. 

(2.) All contracts, deeds, bonds, agreements, and other instruments 
subsisting at the time of the transfer in this section mentioned, and 
affecting any of such poAvers, duties, liabilities, debts, or property, 
shall be of as full force and effect against or in favour of the council 
or parish meeting, and may be enforced as fully and effectually as if, 
instead of the authority, the council or parish meeting had been a 
party thereto, 

(9.) The disqualification of any persons who are, at the time of 
the passing of this Act, members of any council, and who will 
become disqualified for office in consequence of this Act, sliall 
not, if the council so resolve, take effect until a day fixed by the 
resolution, not being later than the next ordinary day of retire- 
ment of councillors in the case of a county council, the next 
ordinary day of election of councillors in the case of the council 
of a borough, and the fifteenth day of April in the year nineteen 
hundred and four in the case of an urban district council. 

As to persons who by reason of holding an office or place of profit 
or having a share or interest in a contract or employment are dis- 
qualified for being members of the council and consequently, with 
certain exceptions, are disqualified for being members of the education 
committee appointed by the council, see sec. 1 7 (4) and notes thereon. 
It will be observed that a formal resolution must be passed if it is 
desired by the council that the disqualification in the case of any 
person to whom the provision applies should be temporarily removed, 
and that the day to which the saving shall continue to have effect 
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must be fixed by the resolution, such day not being later than that 
applicable to the case under this rule. 

(10.) No election of members of a school board shall be held 
after the passing of this Act, and the term of office of members of 
any school board holding office at the passing of this Act, or 
appointed to fill casual vacancies after that date, shall continue to 
the appointed day, and the Board of Education may make orders 
with respect to any matter which it appears to them necessary or 
expedient to deal with for the purpose of carrying this provision 
into effect, and any order so made shall operate as if enacted in 
this Act. 

The Board of Education, in a circular letter dated the 2nd January, 
1903, state that “ no further triennial elections of school boards are to 
be held, and the term of office of existing members of school boards, 
or of members hereafter appointed to fill casual vacancies, will con- 
tinue until the day appointed for the Act to come into operation.” 
(As to the “ appointed day,” see sec. 27.) “ Casual vacancies should 
continue to be filled in the manner directed by the Third Schedule to 
the Elementary Education Act, 1876” (39 & 40 Vict, c. 79), “and 
all such changes should be notified to the Board of Education as 
heretofore.” 

(ii.) Where required for the purpose of bringing the accounts 
of a school to a close before the end of tlie financial year of the 
school, or for the purpose of meeting any change consequent on 
this Act, the Board of Education may calculate any ])arliamentary 
grant in resjject of any month or other period less than a year, 
and may pay any parliamentary grant which has accrued before 
the appointed day at such times and m such manner as they 
think fit. 

See notes on Rule 12. 

(12.) Any parliamentary grant payable to a public elementary 
school not provided by a school board in respect of a period 
before the appointed day shall be paid to the jiersons who were 
managers of tlie school immediately before that day, and shall 
be applied by them in payment of the outstanding liabilities on 
account of the school, and so far as not required for that purpose 
shall be paid to the persons who are managers of the school for 
the purposes of this Act and shall be applied by them for the 
purposes for which provision is to be made under this Act by 
those managers, or for the benefit of any general fund apiilicable 
for those purposes ; Provided that the Board of Education may, if 
they think fit, pay any share of the aid grant under the Voluntary 
Schools Act, 1897, allotted to an association of voluntary schools, 
to the governing body of that association, if such governing body 
satisfy the Board of Education that proper arrangements have 
been made for the application of any sum so paid. 
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As to schools which are to be treated as provided by the local 
education authority, see Rule 13 and notes thereon. 

The “ appointed day ” is that referred to in sec. 27. 

With regard to the purposes for which provision is to be made under 
the Act by managers of a public elementary school not provided by 
the local education authority, see sec. 7(1) (r/) and (2). 

The parliamentary grants referred to in this rule include the grants 
under the Voluntary Schools Act, 1897, the grants under that Act being 
payable up to the “ appointed day.” 

The parliamentary grants payable in respect of a period before the 
“appointed day” will be paid to the managers, or if the Board of 
Education think fit in the case of the aid grant under the Voluntary 
Schools Act, 1897, to the governing body of the Association of Volun- 
tary Schools under that Act. The grants received must be applied 
by them in accordance with the requirement of this rule. 

The managers of schools not provided by the local education 
authority will be allowed to appropriate the credit balances they may 
have in hand on the “ appointed day,” and which are not required for 
meeting liabilities, to the purposes for which the managers have under 
the Act to make provision. 

With regard to the arrangements which the Board of Education 
have made for the payment of grants, see note to sec. 18. 

See also the letter (in Appendix, p. 688) which the Board of Educa- 
tion have addressed to the governing bodies of associations of voluntary 
schools. The Board suggest that these governing bodies can best 
render assistance to the managers of schools not provided by the local 
education authority by undertaking the administration of a common 
fund, of which the sums received from the aid grant in respect of a 
period before the “appointed day "would form the nucleus, and in 
which managers could invest or deposit any further sums which may 
from time to time come into their possession. By these means a 
mutual insurance fund would be created, upon w-hich the managers 
of individual schools could depend for assistance towards the expense 
of such repairs and alterations as they may be called upon from time 
to time to carry out. 

(13.) Any school which has been provided by a school board 
or is deemed to have been so provided shall be treated for the 
purposes of the Elementary Education Acts, 1870 to 1900, and 
this Act, as a school which has been provided by the local 
education authority, or which is deemed to have been so 
provided, as the case may be. 

Schools which have been provided by a school board, as well as 
schools which may be provided by the local education authority, are 
to be treated for the purposes of the Elementary Education Acts and 
this Act as schools which have been provided by the local education 
authority. 

Schools which have been transferred to school boards by the 
managers under sec. 23 of the 33 & 34 Viet., c. 75, post^ were, to such 
extent and during such time as the school board had, under the terms 
of an arrangement under that section, any control over the schools, to 
be deemed to be schools provided by the school board. 

Under sec. 13 of the Elementary Education Act, 1873 (36 & 37 
Viet., c. S 6 ,posi),it was provided that every school connected with an 
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endowment, charity, or trust, of which the school board were con- 
stituted trustees, should be deemed to be a school provided by the 
school board. 

Schools which have been so transferred by managers or which have 
been connected with an endowment, charity, or trust, of which the 
school board were trustees, are also to be deemed to be schools pro- 
vided by the local education authority. 

(14.) The local education authority shall be entitled to use for 
the purposes of the school any school furniture and apparatus 
belonging to the trustees or managers of any public elementary 
school not provided by a school board, and in use for the purposes 
of the school before the appointed day. 

With regard to the “ appointed day,” see sec. 27, and for definition 
of public elementary school, see note on sec. 6. As to schools to be 
treated as provided by the local education authority, see Rule 13 in 
this schedule. 

See also the provision in sec. 7 (2) as to the use by the managers of 
the school furniture out of school hours. 

(15.) During the period between the passing of this Act and 
the appointed day, the managers of any public elementary school, 
whether provided by a school board or not, and any school 
attendance committee, shall furnish to the council, which will on 
the appointed day become the local education authority, such 
information as that council may reasonably require. 

It is obviously necessary that an authority which on the “appointed 
day ” will become the local education authority should be furnished by 
the managers of public elementary schools with such information as 
may be reasonably required, in order that they may be in a position to 
consider the arrangements which should be made to take effect from 
and alter the “ appointed day.” The school board are the managers 
of a school provided by them. 

(16.) The officers of any authority w'hose property, rights, and 
liabilities are transferred under this Act to any council shall be 
transferred to and become the officers of that council, but that 
council may abolish the office of any such officer whose office they 
deem unnecessary. 

The officers of school boards and of school attendance committees, 
whether the committees were appointed by the councils of boroughs, 
or of urban districts other than boroughs, or by boards of guardians 
come within the piovisions of this rule. The officers of school 
authorities under the Elementary Education (Blind and Deaf Children) 
Act, 1893, post^ and the Elementary Education (Defective and 
Epileptic Children) Act, 1899, post, when the property rights and 
liabilities of these authorities are transferred under Rule 7 to the 
county council also come within the rule. When the council of a 
non-county borough or of an urban district have appointed officers 
for the purposes of the Technical Instruction Acts, and the council 
under sec. 20 \b) of this Act relinquish in favour of the county council 
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their powers of sullying or aiding the supply of education other than 
elementary, the officers so appointed would appear to come within 
the rule, as in that case also the property rights and liabilities of the 
council are under Rule 2 transferred to the county council. 

The county governing bodies under the Welsh Intermediate Educa- 
tion Act, 1889, will cease to exist, and their powers, duties, property, 
and liabilities are to be transferred to the local education authorities. 
See sec. 17 (8). 

Voluntary schools are not transferred to the local education 
authority, and as the officers of these schools are not officers of an 
authority whose property', rights, and liabilities are transferred under 
the Act to any council, they are not within the terms of the rule. The 
Act does not invalidate any existing contracts between teachers in 
voluntary schools and the managers of those schools. 

With regard to the term “ officers,” Legge and others v. the Vestry 
of the Pariih of Stoke Newington (Times, 28th May, 1895) may be 
referred to. In that case the question arose as to the claim to com- 
pensation of certain persons under the 56 & 57 Viet., r. 55 (Metropolis 
Management (I'lumstead and Hackney) Act, 1893), which, by sec. ii, 
provided that every “officer” who, in consequence of that Act, suf- 
fered any pecuniary loss by abolition of office, or by diminution or loss 
of salary or emoluments, should be entitled to have pecuniary compen- 
sation for such pecuniary loss paid to him. In that case it was held 
by Mr. Justice Day that the intention of the Act was that the perma- 
nent servants of the vestry who would be pecuniarily affected by the 
Act to their detriment should be compensated, and that the plaintifts. 
who included the sanitary inspectors, the clerk to the sanitary com- 
mittee, the hall porter, a messenger, and an office boy, all came 
within the section. 

See also K. v. Local Government Board (L. R. 9 Q. B. 148; 43 
L. J. Q. B.49; 29 L. T., N. .S., 769; 22 W. R. 3*5 ; 38 J- P- 165;, 
which had reterence to a solicitor appointed at an annual salary by 
trustees having the management of the relief of the poor. It was hekl 
that the word “ office,” in its strict legal meaning, would not include 
such an office as this ; but to give the word its strict legal sense would 
be to render the Act nugatory, and that the words of the Act must be 
construed with reference to the subject-matter and the context. 

It would appear from the case of Foley v. The Mayor, Aldermen, 
&^c., of the Borough of Battersea (Times, March 13, 1902), that the 
office of an officer may be abolished, although arrangements to secure 
the results which were obtained by the services of the officer may 
still be necessary, the arrangements proposed being of a different 
character. In that case the plaintiff, who had been a collector of rates, 
brought an action to recover 75/. as arrears of salary. It appeared 
that the plaintiff was in office as collector of rates on the ist of 
November, 1900, the appointed day under the London Government 
Act, 1899, and continued to hold that office until March, 1901, when 
the council of the borough gave him notice that his office as collector 
of rates had been abolished by them. For the plaintiff it was con- 
tended that his office was not abolished, as the council immediately 
afterwards appointed other persons to collect the rates. For the 
borough council it was stated that when the powers of the overseers 
were, under the London Government Act, vested in the council of 
the borough, they considered what arrangements should be made 
with regal d to the rate-collection. At that time there were six rate- 
collectors, who were receiving large salaries, and also eleven clerics 
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to keep the books, the cost amounting to 2800/. a year. A new 
scheme was arranged, under which there were eleven clerks, who 
delivered demand notes and received the rates in the office, this 
change resulting in a saving of nearly 1500/. a year. It was in con- 
sequence of this proposed new arrangement that the office of the 
plaintiff was abolished. His office had been abolished, and therefore 
he was not entitled to salary. Judgment was given for the defendants. 
Wright, J., said that it was clear that, under the London Government 
Act, there was the discretion given to the council of a borough to 
abolish an office, so long as they acted bond fide and deemed the 
office unnecessary. It was not suggested that the council had acted 
in this matter maid fide. The council were no doubt right in thinking 
that the change which was made was expedient, as it was a substantial 
economy, and, under the circumstances, he thought that the council 
might consider that the old officers were unnecessary and might 
appoint other servants to do similar duties under the control of the 
town clerk, and therefore abolish the offices of the persons who had 
previously been acting as collectois. The action failed, but the 
plaintiff was entitled to compensation for loss of office. 

When the office of an officer is abolished, and he is entitled by 
reason of that abolition to compensation for loss of office, he cannot 
recover damages for the determination of his appointment without 
the notice required by the terms of his contract. See Clarkes. Mayor, 
of the Borough of Lewisham {n) Times Law Rep. 62). In that case 
it appeared that the plaintiff, who had held the office of Secretary of 
the Lewisham District Hoard of Works, was entitled under the terms 
of his contract with them to three months’ notice to determine his 
employment. The powers of the district board were by the London 
Government Act, 1899, transferred to the council of the borough of 
Lewisham. The plaintiff was transferred to the council, and they, 
acting under the powers conferred on them by the Act, abolished his 
office, giving him one week's notice, and this action w.is brought by 
him for wiongful dismissal. After the abolition of the office of the 
plaintiff he was awarded an .innuity as compensation for loss of 
office. For the defendants objection was taken that the action was 
out of time by operation of sec. i fir'' of the Public Authorities Protec- 
tion Act, 1893, not brought within six months from the act 

complained of, but the ob)cction was overruled on the ground that 
the enactment did not apply to actions for damages for breach of 
contract. Mr. Justice Highain said that under sec. 30 of the Act the 
defendants had power to abolish any office which they deemed un- 
necessary, but an officer whose office was .abolished was entitled to 
compensation under sec. 120 of the Local Government Act, 18S8, 
which was incorporated by reference into sec. 30 of the London 
Government Act in respect of any direct pecuniary loss resulting from 
the abolition. By sec. 30 of that Act a statutory alteration was made 
in the contract w ith the plaintiff which enabled the defendants to put 
an end to the contract at once, the compensation being supposed to 
be amply sufficient. The plaintiff had received, or ought to have 
received, compensation for the very loss claimed in the action. Judg- 
ment was accordingly given for the defendants. 

As to the provisions which apply to a transferred officer, see Rule 
17 ; and as to the compensation payable when the office of the officer 
is abolished, see Rules 17, 18, and 21. 

(17.) Every officer so transferred shall hold his office by the 
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same tenure and on the same terms and conditions as before the 
transfer, and while performing the same duties shall receive not 
less salary or remuneration than theretofore, but if any such officer 
is required to perform duties which are not analogous to or which 
are an unreasonable addition to those which he is required to 
perform at the date of the transfer, he may relinquish his office, 
and any officer who so relinquishes his office, or whose office is 
abolished, shall be entitled to compensation under this Act. 

An officer who is transferred to the local education authority from 
another authority will hold his office by the same tenure and on the same 
terms and conditions as those on which he held the office from which 
he is transferred, and whilst performing the same duties is to receive 
not less salary or remuneration than he previously received. If the 
officer relinquishes his office of his own free will while being called 
upon to perform the same or analogous duties he will have no claim 
to compensation, but must give whatever notice was necessary to 
determine the appointment as if no transfer had taken place. But if 
he is called upon to perform duties which are not analogous to or are 
an unreasonable addition to those which he is required to perform at 
the date of the transfer, he may relinquish his office, in which case he 
will be entitled to compensation. 

As regards cases where it has been the practice from time to time to 
re-appoint an officer, see Q. v. Mayor, of Norwich (8 A. and E. 633). 
In that case the steward of a borough removed from office under the 
5 & bjWm. 4, c. 76, demanded compensation under sec. 66 of that 
Act as for an office held for life. The town council, however, de- 
clared that the office was only annual. The Lords of the Treasury 
on appeal after hearing the parties awarded compensation on the 
principle that the office was held for life. On motion for a vtandamus 
to the corporation to execute a compensation bond there were affidavits 
that at certain meetings of the corporation held annually on the 3rd 
of May the steward was elected, and was considered to be appointed 
until the next 3rd of May. Entries in the corporation book were also 
referred to showing appointments made for a year, and it appeared 
that from the time of Queen Anne re-appointments of the steward 
from year to year had been made. It was admitted by the town 
council that whatever might have been the legal right of the corjjora- 
tion it was not exercised, and no instance was attempted to be shown 
of the steward having been removed from office or ceasing to hold it 
except with his own consent. The rule for a mandamus was made 
absolute, Lord Denman, C.J., saying that the judgment of the Lords 
Commissioners of the Treasury was the same in effect as if they had 
said, “ We do not find that there is a legal tenure of office for life, but 
there is an interest equivalent to that,” and they grant compensation 
accordingly. I am ot opinion that their decision was right. 

As to the provisions which apply to compensation when the office 
of an officer is abolished or it is relinquished by him on the ground 
that he is required to perform duties which are not analogous to or 
which are an unreasonable addition to those which he was required 
to perform at the date of transfer, see Rules 18 and 21. 

(18.) A council may, if they think fit, take into account con- 
tinuous service under any school boards or school attendance 
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committees in order to calculate the total period of service of any 
officer entitled to compensation under this Act. 

Under this rule it is within the discretion of the local education 
authority whether they will or will not take into account in calculating 
the total period of service of an officer for the purpose of determining 
the amount of his compensation under sec. 17 continuous service 
under school boards or school attendance committees when he has 
held office under more than one authority. 

(19.) If an officer of any authority to which the Poor Law 
Officers’ .Superannuation Act, 1896, applies is under this Act 
transferred to any council, and has made the annual contributions 
required to be made under that Act, the jirovisions of that Act 
shall apply, subject to such modifications as the Local Govern- 
ment Board may by order direct for the purpose of making that 
Act applicable to the case. 

This rule is to meet the case of an officer who held at the time of 
transfer an office to which the Poor Law Officers’ Superannuation 
Act, 1896, applied, and who is transferred to an office which is not 
within the terms of that Act. The provisions of the I’oor Law 
Officers’ Superannuation Act, subject to such modifications as the 
Local Government Board may % order direct, are to continue 
.ipplicable to the officer notsvithstanding the transfer. 

(20.) Any local education authority who have established any 
pension scheme, or scheme for the superannuation of their 
officers, may admit to the benefits of that scheme any officers 
transferred under this .\ct on such terms and conditions as they 
think fit. 

In the case of the following boroughs and urban districts pension 
schemes or schemes for the superannuation of officers have been 
authorized by local Acts : — Bar ro\v-in-Fu mess, Birmingham, Bolton, 
Bootle, Burton-on-Trent, Cardiff, Coventry, Croydon, East Ham, 
Halifax, Hastings, Leicester, Liverpool, Manchester, Margate, St. 
Helen’.-j, Smethwuk, Southport, South Shields, Wallasey, Warrington, 
West Bromwich, and Wigan. 

The provision in this rule will meet, for instance, the case of an 
officer of the school board of a county borough who is transferred to 
the council of the borough as a local education authority, when a 
pension scheme or scheme for the superannuation of the officers 
of the council has been established. 

The London School Board are the only school board which estab- 
lished a pension scheme for their office! s. See provisions in Act of 
the session of 1902 obtained by the school boaicl (2 Edw. 7, c. xxxvi.). 

(21.) Section one hundred and twenty of the Local Govern- 
ment Act, 1888, which relates to compensation to existing officers, 
shall apply a-, respects officers transferred under this Act, and also 
(with the necessary modifications) to any other officers who, by 
virtue of this Act or anything done in pursuance or in consequence 
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of this Act, suffer direct pecuniary loss by abolition of office or by 
diminution or loss of fees or salary, in like manner as it applies 
to officers transferred under this Act, subject as follows : — 

(a) Any reference in that section to the county council shall 
include a reference to a borough or urban district 
council ; and 

{b) References in that section to “ the passing of this Act ’’ shall 
be construed, as resj>ects a case of relinquishment of 
powers and duties, as references to the date on which 
the relinquishment takes effect ; and 
{c) Any reference to powers transferred shall be construed as a 
reference to property transferred ; and 
(d) Any expenses shall be paid out of the fund or rate out of 
which the expenses of a council under this Act are paid, 
and, if any compensation is payable otherwise than by 
w’ay of an annual sum, the i)ayment of that compensation 
shall be a purpose for which a council may borrow for 
the purix)ses of this Act. 

This rule, it will be observed, refers not only to officers transferred 
under the Act, but also to any other officers, who by virtue of the Act 
or anything done in pursuance or in consequence of the Act suffer 
direct pecuniary loss by abolition of office or by diminution or loss 
of fees or salary. 

It is the duty of the local education authority in fixing the compen- 
sation to have regard “ to the conditions on which the appointment of 
the officer was made, to the nature of his office or employment, to the 
duration of his service, to any additional emoluments which he 
acquires by virtue of the Act, or of anything done in pursuance of or 
in consequence of the Act, and to the emoluments which he might 
have acquired if he had not refused to accept any office ofi’ered by any 
council or other body acting under the Act, and to all the other 
circumstances of the case.” There is also the additional condition 
that the amount “ shall not exceed the amount w’hich, under the Acts 
and rules relating to Her Majesty’s Civil Service, is paid to a person on 
abolition of office.” 

Kex V. Mayor, of Stepney (1902), i K. B. 317 ; L. J. 71 K. 
B. 238 ; 64 L. T. 21, came before the High Court (Lord Alver- 
stone, L.C.J., and Darling and Channell, JJ.) on a rule /nst to 
show cause why a mandamus should not issue directed to the 
Mayor, &c., of the Metropolitan Borough of Stepney, ordering them 
to assess the compensation due to the applicant owing to the aboli- 
tion of his office under the London Government Act, 1899. The 
applicant was a solicitor who since 1872 had filled the office of Clerk 
to the vestry of Mile End. By the London Government Act, 1899, 
the powers of the vestry were transferred to the corporation of Stepney, 
and his office was abolished by the corporation under the powers con- 
ferred on them by that Act. The applicant whilst holding the office 
referred to had also carried on his private practice as a solicitor. He 
made his claim for compensation for loss of office, and it was referred 
to the finance committee of the corporation. The finance committee 
made inquiries at the Treasury as to their practice in the assessment 
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of such compensations. In reply to their inquiries the Treasury stated 
that the practice under the Local Government Acts, 1888 and 1894, 
was to calculate the compensation of an officer, the whole of whose 
time had not been devoted to his office as though his whole time had 
been so devoted, but to deduct one quarter of the amount thus arrived 
at. The result of these inquiries was reported by the finance committee, 
and they also reported that they were advised that the corporation 
were bound by the practice of the Treasury. The report of the finance 
committee was adopted by the corporation, and the compensation was 
assessed according to the Treasury practice. The applicant contended 
that the corporation were not so bound, and that if they acted simply 
on such practice they would not be inquiring into all the circumstances 
as they were bound to do in fulfilment of the statutory duty imposed 
on them by the Local Government Act, 1888. It was admitted that 
there \%cre no Acts or statutory rules which affected the matter. The 
rule w'as made absolute. The Lord Chief J ustice said— On the materials 
before us it is clear that the loc.il authority have not acted in accord- 
ance with any statutory rule, but inquired as to the practice which is 
applied by the Treasury. The practice which appears to be applied 
— I have no doubt properly applied — in most cases, is that there is a 
deduction of 25 per cent. If there were any evidence before us that 
the borough council had themselves thought that 25 per cent, w'as the 
right deduction, or hr.d exercised a discretion m the matter, 1 should 
not be a party to making the rule absolute ; but in this case, as they 
have acted upon something which I do not think is binding upon them, 
and they have not really exercised their discretion, I think that they 
ought to be ordered to entertain the case, having regard to the circum- 
stances, before any question of the altei native remedy by appeal to the 
Treasury arises. 

With regard to the question .is to what may be regarded as emolu- 
ments the cases of A’, v. I'hc A/tnw, Aldiruien^ the Jiorvugh of 

Ih-id^rwater A. and I',. 339 ; A', v. Jlir Loi.tif Government Hoard 
(L. R. 6 Q. B. 785 ; 41 L. J. .M. C. 16 ; 2; L. T. 304) ; and A’, v. Post- 
master-Genet al ( L. K. 3 tj. B. D. 428 ; 47 L. J. O- 435 1 3^ L. T. 
89 ; 26 W. R. 322,’. may be refcricd to. 

In the case of A’, v Mayor, Aldermen, of *he Borough of 
Bridyc'ivater it ajjpeai cd that before and until the passing of the 5 & 6 
Will. 4, c. 7C, T. was the common clerk, prolhonot.iry, and clerk 
of the peace, of the Borough of Biidgewatcr. during good behaviour, 
and he acted as t lcik to the justices of the borough, as by usage the 
common clerk had always done, either, as T. alleged, incident<illy to 
the office of common clerk, or, as was alleged in answer, by appoint- 
ment of the justices. It was held by the Court (Lord Denman, C.J., 
and Williams and Coleridge, JJ.) that the remuneration received by 
him as clerk to the justices should be considered m fixing the com- 
pensation, the common clerk having lost perquisites and emoluments 
which were previously attached to his oftice. 

In R. v. The Lotal Government Board, the clerk to the guardians 
of a union, who was also a solicitor, was, by the dissolution of the 
union, deprived of his office of clerk. The 30 & 31 Vict., c. 106, sec. 
20, enacted that, “ when any union shall be dissolved, if any person 
shall by means of such dissolution be deprived of any office or employ- 
ment, the I’oor Law Board may, according to their judgment, award 
a compensation to be paid to such person.” Compensation was 
awarded to the clerk accordingly. One of the items taken into 
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consideration in fixing the amount of the compensation was as follows : 
“ Professional charges connected with the proceedings against the 
Metropolitan Railway Company for recovering compensation for pro- 
perty belonging to the guardians and not covered by the salary, 

A rule was obtained on behalf of the guardians of the City of London 
Union, to show cause why a writ of certiorari should not issue to 
remove into the Court the order by which this compensation was 
fixed. It was argued that, supposing the clerk had been entitled to 
charge for the services in question, they were in no way incident to 
his office of clerk. He need not have been employed for this legal 
business, though he held the office of clerk, and he might have been 
employed though he had never held that office. The Court (Black- 
burn and Montagu Smith, JJ.) held that the rule must be discharged. 
Blackburn, J. : “ The question arises whether the Poor Law Board, in 
assessing compensation, were tied down to those things which were 
strictly legally attached to the office, or whether they might say that 
the office was worth so much more because of the goodwill annexed 
to it. The guardians might have taken away this employment, but 
might not the Poor Law Board look to the probability of its continu- 
ance? By analogy to the compensation under the Lands Clauses 
Acts, I think the goodwill of the office of clerk to the guardians might 
betaken into account.” Mellor, J. : “This business relating to the 
compensation to the guardians was not part of the ordinary business 
of their clerk, but was independent of, though arising out of, his office 
as clerk. In the assessment of the damages he had suffered by the 
loss of his office in respect of which he was to be compensated, I 
think the Board were right in taking that matter into their considera- 
tion, as being kindred to the office. It was, 1 think, within the pur- 
view of the statute, as being business incident, not to his office as 
attorney, but as attorney and clerk to the guardians.” 

In R. V. The Postmaster-General, an officer of a telegraph company 
whose undertaking was transferred to the Postmastcr-ticneral, was 
entitled, if the appointment was determined, to an annuity by way of 
compensation for loss of office equal to a certain proportion of the 
annual emoluments derived by him from his office. It was part of the 
duty of the officer, when required, to travel on the company’s business. 
When he so travelled, his ordinary salary ran on, but his additional 
expenses were paid by the company, who agreed that he should receive 
certain fixed weekly sums in lieu of making him bring in an account 
of his expenditure and then repaying it. It was claimed by the officer 
that the amount saved by him out of the sums so paid for travelling 
expenses was to be taken into consideration in calculating the annual 
emolument derived by him from his office. The Court held, affirming 
the decision of the U^cen’s Bench Division, that the sums so saved 
should be taken into consideration in fixing the amount of the com- 
pensation. Bramwell, L.J., said. “The question is. What was the 
annual emolument of the officer ? A portion of it was what he could 
save out of the allowance made to him during the time of his absence 
from home. The Legislature could not have used a word more 
comprehensive, and the reasonable construction of the statute requires 
that it should be extended to a case like the present. What was the 
office worth to the officer ? It was worth so much in salary and so 
much in profit made out of allowances, made not surreptitiously or 
wrongly.” 

Sec. 120 of the Local Government Act, 1888, the provisions of which 
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with the adaptations referred to in the rule are made applicable to 
compensation in the cases mentioned is as follows : — 

120.— <i.) Every existing officer declared by this Act to be entitled 
to compenption, and every other existing officer, whether before 
mentioned in this Act or not, who by virtue of this Act, or anything 
done in pursuance of or in consequence of this Act, suffers any direct 
pecuniary loss by abolition of office or by diminution or loss of fees or 
salar>% shall be entitled to have compensation paid to him for such 
pecuniary loss by the county council, to whom the powers of the 
authority, whose officer he was, are transferred under this Act, regard 
being had to the conditions on which his appointment w as made, to 
the nature of his office or employment, to the duration of his sen-ice, 
to any additional emoluments which he acquires by virtue of this Act 
or of anything done in pursuance of or m consequence of this Act, and 
to the emoluments which he might have acquired if he had not refused 
to accept any office offered by any council or other body acting under 
this Act, and to all the other circumstances of the case, and the com- 
pensation shall not exceed the amount which, under the Acts and rules 
relating to Her Majesty’s Civil Service, is paid to a person on abolition 
of office. 

(2.) Every person who is entitled to compensation, as above men- 
tioned, shall deliver to the county council a claim under his hand 
setting forth the whole amount leceived and expended by him or his 
predecessors m office, in every year during the period of five years 
next before the passing of this Act, on account of the emoluments for 
which he claims compensation, distinguishing the offices in respect of 
which the same have been received, and accompanied by a statutory 
declaration under the Statutory Declaration Act, 1835, that the same 
is a true statement according to the best of his knowledge, information, 
and belief. 

(3.) .Such statement shall be submitted to the county council, who 
shall forthwith take the same into consideration, and assess the just 
amount of compensation (if any), and shall forthwith inform the 
claimant of their decision. 

(4.) If a claimant is aggrieved by the refusal of the county council 
to grant any compensation, or by the amount of compensation assessed, 
or if not less than onc-third of the members of such council subscribe 
a protest against the amount of the compensation as being e.xcessive, 
the claimant or any subscriber to such protest (as the case may be) 
may, within three months after the decision of the council, appeal to 
the Treasury, who shall consider the case and determine whether any 
compensation, and if so, what amount ought to be granted to the 
claimant, and such determination shall be final. 

(5.) Any claimant under this section, if so required by any member 
of the county council, shall attend at a meeting of the council and 
answer upon oath, which any justice present may administer, all 
questions asked by any member of the council touching the matters 
set forth in his claim, and shall further produce all books, papers, and 
documents in his possession or under his control relating to such 
claim. 

(6.) The sum payable as compensation to any person in pursuance 
of this section shall commence to be payable at the date fixed by the 
council on granting the compensation, or, in case of appeal, by the 
Treasury, and shall be a specialty debt due to him from the county 
council, and may be enforced accordingly in like manner as if the 
council had entered into a bond to pay the same. 
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(7.) If a person receiving compensation in pursuance of this section 
is appointed to any office under the same or any other county council, 
or by virtue of this Act, or anything done in pursuance of or in conse- 
quence of this Act, receives any increase of emoluments of the office 
held by him, he shall not, while receiving the emoluments of that 
office, receive any greater amount of his compensation, if any, than, 
with the emoluments of the said office, is equal to the emoluments 
for which compensation was granted to him, and if the emoluments 
of the office he holds are equal to or greater than the emoluments for 
which compensation \vas granted, his compensation shall be suspended 
while he holds such office. 

(8.) All expenses incurred by a county council in pursuance of this 
section shall be paid out of the county fund, as a payment for general 
county purposes. 

As to the fund or rate out of which the expenses of a council under 
this Act are to be paid, see sec. 18. 

Th& Rules of ihe Treasury to compensation to civil servants on 
abolition of office are as follows ; — 

The award of compensation allowances to established civil servants 
on the abolition of their offices is regulated by sec. 7 of the Super- 
annuation Act of 1859, which provides that 

“ It shall be lawful for the Commissioners of the Treasury to grant 
to any person retiring or removed from the public service in con- 
sequence of the abolition of his office, or for the purpose of facilitating 
improvements m the organiration of the department to which he 
belongs, by which greater efficiency and economy can be effected, 
such special annual allowance by way of compensation as, on a full 
consideration of the circumstances of the case, m.ay seem to the said 
commissioners to be a reasonable and just compensation for the loss 
of office ; and if the compensation shall exceed the amount to which 
such person would have been entitled under the Scale of Super- 
annuation provided by this Act, if ten years were added to the number 
of years wnich he may have actually served, such allotvance shall be 
granted by special minute, stating the special grounds for granting 
such allowance, which minute shall be laid before Parliament, and 
no such allowance shall exceed two-thirds of the salary and emolu- 
ments of the office.” 

In calculating allowances under this section, it is the practice of 
the Treasury to award as many sixtieths of the officer’s emoluments 
as he has served complete years, with a special addition, on account 
of abolition of office, not exceeding the follow'ing scale, viz. : — 


Actual Service. 

20 years or upwards 


Addition. 

••• 

1 5 „ and less than 20 

• •• 

rto 

JO „ and less than 1 5 

» • • 

• • • 0 

• • • rf 0 

5 „ and less than 10 

• • • 

Under ^ ,, ••• ... 

k ■ » 

••• liu 


When the duties of the situation have not been such as to require 
that the holder should give his whole time to the public service, such 
deduction is made from the amount of compensation allowance for 
which he would otherwise be qualified as the Treasury may consider 
reasonable. As a rule, the deduction is one-fourth of the whole. 

It must be observed that all awards under the section are at the 
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absolute discretion of the Treasury, and are subject to modification 
if the Board consider that the circumstances of the particular case 
require it. 

(22.) Section sixty-eight of the I.ocal Government Act, 1894 
(which relates to the adjustment of property and liabilities), shall 
apply with respect to any adjustment required for the purposes of 
this Act. 

Sec. 68 of the Local Government Act, 1894, provides as follows : — 

68 — (r.) Where any adjustment is required for the purpose of this 
Act, or of any order, or thing made or done under this Act, then, if 
the adjustment is not otherwise made, the authorities interested may 
make agreements for the purpose, and may thereby adjust any pro- 
perty, income, debts, liabilities, and expenses, so far as affected by this 
Act, or such scheme, order, or thing, of the parties of the agreement. 

(2.) The agreement may provide lor the transfer or retention of any 
property, debts, or liabilities, with or without any conditions, and for 
the joint use of any property, and for paj ment by either party to the 
agreement in respect of property, debts, and liabilities so transferred 
or retained, or of such joint user, and in respect of the salary or 
remuneration of any officer or person, and th.it either by way of an 
annual payment or, except in the case of a .salary or remuneration, by 
way of a capital sum, or of a terminable annuity for a period not 
exceeding that allowed by the Local Government lioard : Provided 
that whcie any of the authorities micrestcd is a boaid of guardians, 
any such agreement, so f.ir as it relates to the joint use of any pioperty, 
shall be subject to the approval of the Local Goternment Board. 

(3.) In 'default of an agreement, ai.d as far .is any such agreement 
does not extend, such adjustment shall be referred to arbitration in 
.accordance with the Arbitration Act, 1889. and the arbitrator shall 
have power to disallow as costs in the arbiti.itioii the costs of any 
witness whom he considers to h.ive been called unnecessarily, and 
any other costs which he considers to have been incuried unnecessarily, 
and his award may provide for any m.itter lor which an agreement 
might have proi ided. 

(4.) Any sum required to be paid by any authority for the purpose 
of adjustment may be paid as part of the general expenses of exercising 
their duties under this Act, or out of such special fund as the authontj , 
with the ajiproval of the Local Government Board, direct, and if it is 
a capital sum the payment iheieof shall be a purpose for which the 
authority may borrow under the Acts relating to such authority, on 
the security of all or an> of the funds, rates, and revenues of the 
authority, and any such sum may be borrowed without the consent 
of any authority, so that it be tcpuid within such peiiod as the Local 
Government Board may sanction. 

(5.) Any capit.il sum paid to any authority for the purpose of any 
adjustment under this Act shall be treated as capital, and applied, 
with the sanction of the Local Go\ ernment Board, either in the 
repayment of debt or for an>’ other purpose for which capital money 
may be applied. 

In connection with adjustments, the case of The Llanivonno School 
Board v. Ihc Ysiradyfodw^si School Board (62 J. P. 644) may be 
referred to. The case came before the Court on a special case stated 
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by an arbitrator. It appeared that by an order of the county council 
of Glamorgan made in June, 1894, and confirmed, with certain modifi' 
cations, by an order of the Local Government Board dated Novem- 
ber 21, 1894, a part of the parish of Llanwonno was transferred to the 
parish of Ystradyfodwg. In that part there were certain schools 
called the Forth Schools, which up to that time had been vested in 
the Llanwonno school board, and by virtue of the order referred to 
became vested in the Ystradyfodwg school board. In 1888 and sub- 
sequent years additions and alterations had been made in the school 
premises. The cost of these works was paid out of revenue, with 
the aid of an increased rate on the whole parish of Llanwonno, before 
the date of the order of transference. The Llanwonno school board 
claimed to be paid a proportionate part of the cost of these additions 
and alterations, and the question for the Court was whether there was 
anything in this matter for the arbitrator to consider. The Local 
Government Board order contained the following provisions:— 
Article II. “From and after the day when any part of any existing 
parish ceases, in pursuance of the order, to be within the district of 
the school board of such existing parish, the powers, duties, and lia- 
bilities of such school board in lespect of such part of the existing 
parish shall cease and determine, and all buildings, with their fittings, 
oeing the property of such school board and situate within such part 
of the parish, shall be transferred to and shall vest in the school board 
of the parish in which such part is included by the order, and all con- 
tracts, liabilities, and engagements attaching to or incurred by the 
school board of the existing parish in respect of such buildings, or 
exclusively in respect of the said part of the existing parish, shall vest 
in and attach to and be enjoyed and discharged by the school board 
of the parish to which the said part of the existing parish is trans- 
ferred.” By article 13 of the order it was provided that any question 
‘‘with regard to the interests” of the school boards in the schools 
should be dealt with in an adjustment under section 68 of the Local 
Government Act, 1894. For the Llanwonno school board it was 
argued that something should be paid to them for their outlay on the 
school. Clause ir of the order did not provide that the Ystradyfodwg 
school board should have the school buildings without any payment 
in respect of them. For the latter school board it was said that the 
Llanwonno board had not incurred any expense by reason of the 
transfer, and that as the fact that ten years ago they had sjient money 
on enlarging the school out of their income did not give them any 
claim, there was nothing on which to arbitrate. The Court (Ridley 
and Channell, JJ.), without laying down any principle for the arbitra- 
tor, held that there was something to be adjusted. An adjustment 
might have been made by the order, but this was not done, and article 
13 of the order showed that there was no intention by that order to 
make an adjustment of the interests. 
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THIRD SCHEDULE. 

.MODII-ICATION OF ACTS, &C. 

(x.) References to school boards and school districts shall be 
construed as references to local education authorities and the 
areas for which they act, except as respects transactions before 
the ajipointed day, and except that in paragraph (2) of section 
nineteen of the Elementary Education Act, 1876, and in sub- 
section (i) of section two of the Education Code (1890) Act, 
1890, references to a school district sliali, as respects the area of a 
local education authority being the council of a county, be con- 
strued as references to a parish. 

(2.) Reference.s to the school fund or local rale shall be con- 
strued as references to the fund or rate out of which the expenses 
of the local education authority are payable. 

(3,) In section thirt) -eight of the Elementary Education Act, 
1876, references to members of a school board shall be construed 
as references to members of the education committee, or of any 
sub-committee apjiointed by that committee for school attendance 
jiurposes. 

(4.) The power of making byelaws shall (where the local educa- 
tion authority is a county council) include a power of making 
different byelaws lor dilfeieiil parts of the aiea of the authority. 

(5.) The following pro\ision shall have effect in lieu of section 
live of the Eleinentar\ Education Act, 1891 ; 

‘‘ 'I’he duty of a local ediu ation authorit)’ under the Education 
Acts, 1870 to 1902, to provide a sufficient amount of public school 
accommodation shall include the dut\ to jirovide a sufficient 
amount ol public school ai commodation without payment of fees 
in every part of their area.” 

(6.) 'I'he words “m the opinion of the Board of Education” 
shall be substituted for the words “ in their opinion ” in the first 
paragraph of section eighteen of the Elementary Education Act, 
1870. 

(7.) Section ninety-nine of the Elementary Education Act, 
1870, shall apply to the fulfilment of any conditions, the per- 
formance of any duties, and the exercise of any powers under 
this Act as it applies to the fulfilment of conditions required 
in pursuance of that Act to be fulfilled in order to obtain a 
parliamentary grant. 


O 
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(8.) A reference to the provisions of this Act as to borrowing 
shall be substituted in section fifteen of the Elementary Education 
Act, 1876, for the reference to section ten of the Elementary 
Education Act, 1873, and a reference to the Local Government 
Board shall be substituted for the second reference in that 
section to the Education Department, and also for the reference 
to the Education Department in section five of the Elementary 
Education (Blind and Deaf Children) Act, 1893. 

(9.) A reference to the provisions of this Act relating to the 
enforcement of the performance of the local education authority’s 
duties by mandamus shall be substituted in section two of the 
Elementary Education Act, 1880, for the reference to section 
twenty-seven of the Elementarj' Education Act, 1876, 

(10.) I'lie substitutions for school boards, school districts, 
school fund, and local rate made by this schedule shall, unless 
the context otherwise requires, be made in any enactment re- 
ferring to or applying the Elementary Education Acts, 1870 to 
I goo, or any of them, so far as the reference or ai^plication 
extends. 

(11.) Reference.s in any enactment or in any provision of a 
scheme made under the Charitable 'Trusts Acts, 1853 to 1894, or 
the Endowed Schools Acts, 1869 to 1889, or the Elementary 
Education Acts, 187010 1900, to any provisions of the 'I'echnical 
Instruction Acts, i88g and 1891, or either ol those Acts shall, 
unless the context otherwise requires, be construed as references 
to the jirovisions of Part II. of this Act, and the provisions of this 
Act shall apply witli respect tt> any school, college, or hostel 
established, and to any obligation incurred, under the 'Technical 
Instruction Acts, 1889 and 1891, as if the school, college, or hostel 
had been established or the obligation incurred under i’arl 11. of 
this Act. 

(12.) The Local Clovcrnincnl Board may, after consultation 
with the Board of Education, by order make such adaptations in 
the provisions of any local Act (including any Act to confirm 
a Provisional Order and any scheme under the Municipal 
Corporations Act, 1882, as amended by any subsequent Act) 
as may seem to them to be necessar\ to make those provisions 
conform with the jirovisions of this Act, and may also in like 
manner, on the application of any council who have power as to 
education under this Act and have also iiowers as to education 
under any local Act, make such modifications in the local Act as 
will enable the powers under that Act to be exercised as if they 
were powers under this Act. 

Any order made under this jirovision shall ojieratc as if enacted 
in this Act. 

Rules I to 9. --The provisions in these rules are noted in connection 
w ith the sections to which reference is made. 

Rule It. — For provisions of Part II. of the Act, see secs. 2 to 4. 
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For definition of “ college,'’ see sec. 24 (4) ; and as to “ hostel,” see 
note to sec. 2. 

Rule 12. — The adaption and modification of local Acts, as defined 
by the rule, may be made by the Local Government Board by order, 
and the order will not require confirmation by Parliament as in the 
case of a provisional order. 
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FOURTH SCHEDULE. 


Rnadvictils Repealed. 


Paut I. 


Sosion ami I 
( haptci { 

j 

short Tuit- 

1 

1 Kvlcnt of 

1 

52 & 53 Viet. 1 
c. 76. 

5 3 & 54 Viet, 
c. 60, 

i 

1 

54&55 '^■‘ct. 
c. 4. 

1 

The Technical In- 
struction Act, 1S89. 

The Local Taxation 
(Customs and Ex- 
cise) .'\ct, 1890 

The Technical In- 
struction Act, 1891. 

' The wliole Act. 

( 

! 

i In section one, sub-sections two 

1 and three. 

The whole Act. 

Part II. 

Session and 
Chapter. j 

1 

Short 1 itle KMent of Rcpc;il 

1 

33 & 34 Viet, 
c. 75, 

1 

1 

1 

1 

The Elementary 

Education ,-\ct, 

1870. 

J 

1 

.Section four ; section five e.xccpt 
so far as it defines public school 
accommodation ; section six ; 
sections eight to thirteen; sec- 
tions fifteen and sixteen ; sec- 


tion eighteen from “If at any 
“ time ” to the end of the sec- 
1 tion ; in section nineteen the 
; words “ whether in obedience 
j “ to any requisition or not ” ; 
i sections twenty-nine to thirty- 
j four ; in section tliirty-five the 
! words “ a clerk and a treasurer 
j “ and other ” and the words 
j from “but no such appoint- 
1 “ment” to “member of the 
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Session and 
Chapter. 

1 

Short Title. 

Kxtent of Repeal. 


1 

1 

1 

i 

1 

1 

“ board ” ; sections forty to 
forty-eight ; sections forty-nine 

1 to fifty-one ; in section fifty- 
1 two the words “ under the 
“provisions of this Act with 
\ “respect to the appointment 
' “ of a body of managers ” ; 


i sections fifty-three to fifty-six ; 

sections sixty to sixty-six; in 
j section sixty-nine the words 

' “in the metropolis” and the 

J words from “appointed under 

I “ this Act ” to '• returns under 

I “this Act”; in section seventy- 

I three the words “ of the school 

! “ district ” the words from “ (if 

“any) or if” to “inquiry re- 
“ lates,” and the words or if 
“there is no school board as 
“a debt due from the rating 
J “ authority ; sections seventy- 

I seven and seventy-nine ; sec- 

1 ' tions eighty - seven, eighty- 

I eight, and ninety ; section 

ninety-three ; the first proviso 
of section ninety-seven ; the 
] First Schedule ; the Second 

! Schedule, except the Third 

Part ; the Third Schedule. 

36 & 37 Viet. The Elementary Sections fi\ e to twelve ; sections 

c. 86. Education Act, i seventeen and eighteen ; sec- 

I 1871. I tions twenty-one and twenty- 

six ; the First Schedule ; the 
Second Schedule ; the Third 
Schedule. 

37 & 38 Vict. j The Elementary The whole Act. 

c. 90. Education (Or- 

ders) Act, 1874. 

39 & 40 Viet. The Elementary , Section seven, from “ and (2) in 
c. 79. Education Act,' “every” to “appointing the 

1876. “committee,” and the words 

“ and school attendance com- 
“ mittoe ” ; in section fifteen 
the words “ not exceeding 
; “ fifty ” ; section twenty-one ; 

I section twenty-three to “ or pay 

) “ any fees ” ; section twenty- 

j seven ; in section twenty-eight, 
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Session and 
Chapter. 


43 &44 Vict. 
c. 23. 


53 & 54 Viet, 
c. 22. 

54 & 55 Viet, 
c. 56. 


56 & 57 Viet, 
c. 42. 


59 & 60 V'^ict. 
e. 16. 


60 & 61 Viet, 
c. s. 

60 & 61 Vicl. 
C. 16. 


Short Title. 


i 


I 

I 


j 


Extent of Repeal. 


the words “ but subject in the 
‘‘case of a school attendance 
“ committee to the approval 
“ herein-after mentioned ” and 
the words “ or the officers of 
“ the council or guardians by 
“ whom the committee are ap- 
“ pointed ” ; sections thirty, 
thirty-one, thirty-two, thirty- 
three (except as applied by 
this Act), and thirty-four ; sec- 
tion thirty-six ; in section 
thirty-seven the words “ or 
‘‘ local authority ” ; in section 
thirty-eight the words “or 
“ local authority ” and “ or 
“ school attendance commit- 
“ tee ” ; sections forty - one, 
forty-two, forty-three, and 
forty-four ; section forty-nine ; 
the Second Schedule ; the 
Third Schedule. 


i 

i The Elementary Section three. 
; Education Act, ' 

1880. ; 


I The Education Code Section one. 
j (1890) Act, 1890. 

! The Elementary Sections five, six, and seven. 
! Education Act. 

! 1891. 


I The Elementary Section four from “ (^) for an 
Education (Blind' area” to the end of the section. 

; and Deaf Children) ' Sub-sections (3) and (4) of section 

Act, 1893. five. 

Section six. 

The Agricultural In section seven the words “a 
Rates Act, 1896. “ school board for a school 

“ district which is a parish or,” 
and sub-section (3). 

The V ol u n t a r y \ Section one. 

Schools Act, 1897. 

i The Elementary , The whole Act. 

\ Education Act, ; 

1 1897- I 
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Session and 
Chapter. 


Short Title. 


Extent of Repeal. 


62 & 63 \'ict. The Elementary In section six the proviso, 
c. 32. Education (De- 

fective and Epi- 
leptic Children) 

Act, 1899. 


63 it 64 \’itt. The Elementary Section three, 
c. 53. Education Act, 

19 JO. 











THE ELEMIlNTARY EDUCATION 


ACT, 1870. 

(33 34 VicT., c. 75.) 

AN ACT TO IMiOVlDE FOR TUHLIC ELEMENTARY 
EDUCA'llON IN ENGLAND AND WALES. 

fo/// Au‘^ust, 1S70] 

Be it enacted by the Ouecn’.s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Teinpcjral, and Common.s, in this present rarliarncnt 
assembled, and by the authority of the same, as follows: 
(that is to say) — 

7 til’ fol/o-n'ut;' strfions oj this Ad arc the piovisicti^ u'hich apply 
to Etr^hxtid ami Wales, ictth the ixccptioii cf the Mttnpolis,f 7 - 07 n 
the appemted day'' vnda itc. 27 a/ the 2 B.dw. 7, c. 42. 

Itt cottucdtott laith these s<ittofii tf is to be bo/m w mind — 

(i) That references in this Act to ichool boa/ds and school 
districts are trom the appointed day" to be const; md as refrences 
to Local Education Authorities and the arias Jor lohich i/uy act 
(2 Edw. 7, c. 42, 'Ihird Schtditle ty) ; 

{2) That the J.ocal Jlducation Autho/ /ties th/ ong^hvut their area 
from the '‘'‘appointed day'' have the poioei s and duties of a school 
hoatd and school attindance committee, and sihool boards and school 
attmdanci cominithes a/e abolished {2 Edie. 7. c. 42, sec. 5) , and 
(3) I'hat a lA'ial Eancatioii Authoidy /na\ ddes^ah to the 
education coiiniiittee icith or loithout any restrictions or conditions 
as they think Jit any of their poiOirs ixeept the poioer of raising a 
rate or bo/roieinx /nomy (2 Edio. 7, e. 42, sec. 17). 


Tkeliminaky. 

Short 'Title. 

1. This Act may be cited as the “Elementary Educa- 
tion Act, 1S70.’’ 

Extent of Act. 

2, This Act shall not extend to Scotland or Ireland. 

P 
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Definition of Tertns. 

3. In this Act — 

The term “ metropolis ” means the places for the time 
being within the jurisdiction of the Metropolitan 
Board of Works under the Metropolis Management 
Act, 1855: (I) 

The term “borough” means any place for the time 
being subject to the Act of the session of the fifth and 
sixth years of the reign of King William the Fourth, 
chapter seventy-six, intituled “ An Act to provide for 
the regulation of Municipal Corporations in Kngland 
and Wales,” and the Acts amending the same : (2) 

The term “ parish ” means a place for which for the time 
being a separate poor rate is or can be made : (3) 

The term “ person ” includes a body corporate : 

The term “ Education Department ” means “ the Lords of 
the Committee of the Privy Council on Education ” : (4) 

The term “ Her Majesty’s Inspectors ” means the inspec- 
tors of schools appointed by Her Majesty on the 
recommendation of the Education Department : 

The term “ managers” includes all persons who have the 
management of any elementary school, whether the 
legal interest in the schoolhouse is or is not vested in 
them : (5) 

The term “ teacher ” includes assistant teacher, pupil 
teacher, sewing mistress, and every person who forms 
part of the educational staff of a school : 

The term “ parent ” includes guardian and every person 
who is liable to maintain or has the actual custody of 
any child : ( 6 ) 

The term “ elementary school ” means a school or 
department of a school at which elementary eilucation 
is the principal part of the education there given, and 
does not include any school or department of a school 
at which the ordinary payments in respect of the 
instruction, from each scholar, exceed ninepcncc a 
week : (7) 

The term “schoolhouse ” includes the teacher’s dwelling- 
house and the playground (if any) and the offices and 
all premises belonging to or required for a school : 

The term “vestry” means the ratepayers of a parish 
meeting in vestry according to law : 

The term “ ratepayer ” includes every person who, under 
the provisions of the Poor Rate Assessment and Col- 
lection Act, 1869, is deemed to be duly rated : (8) 
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The term “ Parliamentary Grant ” means a grant made 
in aid of an elementary school, either annually or 
otherwise, out of moneys provided by Parliament for 
the civil service, intituled “ For Public Education in 
Great Britain.” 


(i) The term “metropolis” now means the places for the time 
being’ within the jurisdiction of the London County Council as the 
successors of the Metropolitan Board of Works. The metropolis, 
as thus defined, is conterminous with the administrative County of 
London. 


(2) The word “ borough,” as defined, includes not only the several 
boroughs specified in Schedules A and B of the Municipal Corpora- 
tions Act of 1B35, but all municipal boroughs which have been 
incorporated since the passing of that Act. The Municipal Corpora- 
tions Act, i8cS 2 (45 & 46 Vict., c. 50). which repealed the Act of 1835, 
is now substituted for that Act. As to the Borough of Wenlock, 
see 37 & 3<S Vict., c. 39,/fiJ'/. 

(3) This interpretation has the effect of rendering every parish, 
township, parochial chapelry, hamlet, vill, precinct, or other place for 
which a separate poor rate is or can be made, a “ parish ” for the 
purposes of the Act Divisions of a parish for ecclesiastical purposes 
only are not recognized by the Act. 

(4) The Board of Education established under the Board of Educa- 
tion Act, 1899 (62 01:63 V'lct., c. 33, takes the place of the Educa- 
tion Department, and sec. 2 of that Act provides that all enactments 
and documents shall be construed accordingly. 


(5) As to managers of public elementary schools provided by a 
Local Education .Authority and managers of public elementary schools 
not piovided by a Loial Education .Authority, see sec. 6 (1), (2\ and 
sec. I r of 2 Kdvv. 7, c. 42, 

By sec. ii (o) of the last-mentioned Act it is provided that the 
body of managers appointed under that Act for a public elementary 
school not provided by the Local Educ.ition Authority shall be 
the managers of that school for the purposes of that Act and the 
Elementary Education Acts. 

Any school which has been provided by a School Board, or is 
deemed to have been so provided, is to be treated for the purposes 
of the hdementary Education .Acts as a school which has been pro- 
vided by the* Local Education .Authority, or winch is deemed to have 
been so provided, as the ca.se may be See 2 Edw. 7,0.42, Second 
Schedule (13), an/e, and notes thereon. 


(6j This definition includes the father and grandfather, and the 
mother and grandmother, of a child, as by the 43 Eliz., c. 2, sec. 7, 
they are liable to maintain the child if of sufficient ability. As to the 
case of a married woman having .a child residing with her, during the 
absence of the husband from home, either by desertion or in pursuit 
of his lawful calling as a sailor or otherw ise, see Hamc v. Burnett^ 
p. 272, Post. .See also School Board for London v. fachson, p. 325, 
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(7) The expression “ elementary school ” does not include any 
school carried on as an evening^ school under the Regulations of the 
Board of Education (2 Edw. 7, c. 42, sec. 22 (i), 

To render an ‘‘elementary school” a “public elementary school” 
within the meaning of the Act, it must be conducted in accoi dance 
with the regulations prescribed by sec. 7, and the other conditions 
referred to in the notes on that section must be fulfilled. 

By the Code of the Board of Education as to Day Schools (1902) it 
is provided as follows : — The “ ordinary p.'iyment ” for each scholar 
must cover all the instruction given In the school ; and will, as a rule, 
be found by dividing the total amount of fees payable for any week, 
by the number of scholars on the registers for that week. But if more 
than one-third of the scholars pay fees e.'cceeding ninepcnce a w eek 
the “ ordinary payment ” will be considered to exceed nmcpence a 
week. The term “ payments in respect of the instruction ’ means the 
fee payable by the parent, and does not include any payment lor the 
purchase of books or other such articles. But a weekly or other 
periodical payment for the use of books or other school requisites, if 
required as a condition of admission to the school, is treated as a 
fee. Wherever the word “school” occurs in the Code it is to be held 
to include “ department of a school,” and for the purposes of the Code 
the Board have power to decide whether part of a school is or is not 
a department. 

(8) The Poor Rate Assessment and Collection Act (32 & 33 Viet., 

c. 41), by sec. 19, enacts that the overseers in making out the ))oor 
rate shall in every case, whether the rate is collected from the owner 
or occupier, or the owner is liable to the payment of the rate instead 
of the occupier, enter in the occupier’s column of the rate book the 
name of the occupier of every rateable hereditament, and such occupier 
s/ia// de decvicd to be duly rated. In v. Alsop '’Law Rep., 6 

C. P. 315 ; 40 L. J. C. P. 53 ; 23 L. T., N. .s., 589;, u was held in the 
Court of Common Pleas that the section quoted only applied to the 
occupiers of rateable hereditaments, in respect of which the owners 
had entered into agreements with the overseers to pay the rates 
instead of the occupiers, under sec. 3 of the i^oor Rate Assessment 
and Collection Act, or in icspcct of which the owneis were rated 
under an order of the vestry, undei sec. 4 of that .Act. In a later case 
{Smith V. Overseers 0/ Set^/iill, Law Rejj., 10 (j. B. 422 ; 44 1 .. J. M. C. 
114; 32 L. T., N. ,s., 859;, the Court of (Queen's Bench held that the 
section applied to every case whether the rate was collected from the 
owner or occupier, and whether the owner or occupiei w.cs liable for 
the rate. Any doubt arising from these eonthcting decisions was 
removed by sec. 14 of the Paihamentary and Municipal Registration 
Act, 1878 (41 & 42 Y'ict., c. 26), which provides that the enactment 
referred to “ shall not be deemed to apply cm lusively to cases w-herc 
an agreement has been made under sec. 3 of the Act, or where an 
order has been made under sec. 4 of the Act, but shall be of general 
application.” 

With regard to the entry in the rate book of the names of persons 
who become occupiers of tenements which were unoccupied at the 
time of the making of the rate, or who succeed other occupiers before 
the rate is wholly discharged, sec. 16 of the Poor K ue Assessment 
and Collection Act, 1S69, enacts as follows:— “If the occupier 
assessed in the rate when made shall cease to occupy before the rate 
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shall have been wholly discharged, or if the hereditament being 
unoccupied at the time of the making of the rate become occupied 
during the period for which the rate is made, the overseers shall enter 
in the rate tiook the name of the person who succeeds or comes into 
the occupation, as the case may be, and the date when such occupa- 
tion commences, as far as the same shall be known to them ; and 
such occupier shall thenceforth be deemed to have been actually rated 
from the date so entered by the overseers.” 


Supply of Schools. 

School District to have sufficient Public Schools. 

5. There shall be provided for every .school district a 
sulficicnt amount of accommodation in public elementary 
school.s (a.s hereinafter defined), available for all the 
children re.sident in such district for whose elementary 
education efiicient and suitable provision is not otherwise 
made ; and where there is an insufficient amount of such 
accommodation, in this Act referred to as ” public school 
accommodation,” the deficiency shall be supplied in manner 
provided by this Act. 

This section is repc.ilcd by the 2 Edw. 7, c. 42, ante, e.scept so far 
as it defines public school .iccoinmodation. 

Willi legard to the provision by the Local Education Authority 
of additional .school .iccoininodation, see se< .s. i8 and ly. 

The duty of a Local l-.ducation Authority under the Education Acts 
to pioMcle .1 sutfii'ient amount of jsublic school accommod.ition includes 
the diit) lo pu)\ ide sulficicnt .itnount of pulilic school accommodation 
without ji.iMncnl of fees m every p.ut ot their area [2 Edw. 7, c. 42, 
Third Schedule t5\ antc\. 

As to the |>ro\ ision ol new si hools or the cnl.iri^ement of schools, 
see secs. 8 and y of the 2 Icdw. 7, c 42. ante; and with respect to the 
powers of the lloaul of I’diu .ilion in the c.ise of ilie f.iiUiie of a Local 
J'.duc.ition .\uthoiit\ to pioxide such .ulditioii.il public school accom- 
modation as IS in the upimon of the Bo.rrd of Education necessary, 
sec .see. 16 ol that .\ct. 

As to the term public elementary school,” see sec. 7. ” School 

district” is to be construed in this .\ct as referring to the area for 
wliicli a Ltual Education Aiithoiiiy .icts. except as regards trans.ic- 
tions before the ■’ appointed d.i) ” {2 Edw. 7, c. 42, Third Schedule ,1) \ 

Schools, although not public elementary schools, may be certitied 
by the lloaid of Education as eliicicnt schools (see 3cy & 40 Viet., 
c. 79, see. 48. /(Of;. 


With respect to the proportion of the population of a parish for 
which School accommodation should be provided, it is estimated as a 
general rule that the children of the cl.iss for which school places in 
elementary schools are recjuircd constitute one-si.vth of the total popu- 
lation. That rule w'as acted upon for many years in cases where 
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building grants were made by the Education Department, and has 
generally been found practically accurate. The rule is of course 
subject to modifications in districts where the circumstances are 
exceptional, and the Board of Education, in determining whether 
there was “ efficient and suitable provision ” in a particular district 
within the meaning of this section, have been guided by the returns 
with which they have been furnished and the reports of their inspectors. 

It was the rule of the Education Department to require suitable 
accommodation to be provided for children between the ages of three 
and five. Although such children are not subjects of compulsion 
under the bye-laws, annual grants are offered for them, and the 
Department, having regard to the short average duration of a child’s 
school life, have attached great importance to their attendance. 

The accovnnodation that will be afforded by any particular school is 
determined upon the report made by the inspector upon the school. 
The capacity of a schoolroom, and the number of children it can 
accommodate, depend not merely upon its area, but also on its shape, 
on the nature and arrangement of the school furniture, and on the 
positions of the doors and fireplaces. As to the superficial area and 
cubic space required for children in school premises, see Article 85 of 
the Day School Code in Appendix, p. 640. 

The Board of Education h.ive issued Rules to he observed in plan- 
ning and fitting up Tublic Elementary .Schools [iyo2, L‘d. 1332], 
which may be obtained of Messrs. Eyre and Spottiswoode. East 
Harding Street, Fleet Street, E.C. 

In the Rules referred to it is stated that “ No .school should 
ordinarily be built to accommodate more than 1000 to 1200 children 
in three departments. No single department should accommodate 
more than 400 children, A large school in three departments might 
conveniently be divided in the following proportions : — Boys 360, girls 
360, infants 380." 

As to school accommodation for blind and deaf children, see 56 & 57 
Viet., c. \z,post; and for defective and epileptic children, see (>2 & 03 
\'ict., c. ^2, post. 


Regulations for Conduct of Public Elcincutary School. 

7. Every elementary .school (i) v\hich i.s conducted in 
accordance with the following rejjulations .shall be a public 
elementary school within the meaning of this Act (2) ; and 
every public elementary .school shall be conducted in 
accordance with the following regulations (a copy of which 
regulations shall be conspicuously put up in every such 
school), namely : — 

(i.) It shall not be required, as a condition of any child 
being admitted into or continuing in the school, 
that he shall attend or abstain from attending any 
Sunday school or any place of religious wonship, 
or that he shall attend any religious observance 
or any instruction in religious subjects in the 
school or elsewhere, from which observance or 
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instruction he may be withdrawn by his parent, 
or that he shall, if withdrawn by his parent, 
attend the school on any day exclusively set 
apart for religious observance by the religious 
body to which his parent belongs : (3) 

(2.) The time or times during which any religious obser- 
vance is practised or instruction in religious sub- 
jects is given at any meeting of the school shall 
be either at the beginning or at the end, or at the 
beginning and the end, of such meeting, and shall 
be inserted in a time-table to be approved by the 
Education Department, and to be kept perma- 
nently and conspicuously affixed in every school- 
room ; and any scholar may be withdrawn by his 
parent from such observance or instruction with- 
out forfeiting any of the other benefits of the 
school : (4) 

(3.) The school shall be open at all times to the inspec- 
tion of any of Her Majesty’s Inspectors, so, how- 
ever, that it shall be no part of the duties of such 
inspector to inquire into any instruction in religious 
subjects given at such school, or to examine any 
scholar therein in religious knowledge or in any 
religious subject or book: (5) 

(4.) The school shall be conducted in accordance with 
the conditions required to be fulfilled by an 
elementary school in order to obtain an annual 
Parliamentary Grant. (O) 

1,1) For tlcfiniUon of the term '* elementary school,' see sec. 3. 

(s') No paihamentary grant can be made to any school which is not 
a public elemental y school < onducted in accordance with the regula- 
tions pi escribed by this section, bee also secs. 9G and 97 and 39 & 40 
\'ict., c. 79, sec. /><>',/, and aits. 70 92 in D.iy School Code, p. 636. 
As to fiirthei comlitions to be fultilled in the case of schools not 
jirovided by the Local JCducation Authont), see sec. 7. of 2 Kdw. 7 
c. 42, ifN/f. In the case of a school provided by a Local Education 
Authority, not only are the legulations lefcired to in this section to be 
observed, but no religious catechism, or religious formulary distinctive 
of any particular denomination, is to be taught in the school (sec. 14). 
As to schools to be deemed to be provided by the Local Education 
Authority, see 2 Edw. 7, c. 42, .Second Schedule (13), ti/iA'. 

With regard to the powers of managers of a school to comply with 
the conditions rcquircil to be fultilled in oider to obtain a parliamentary 
grant, see sec. 99 and 2 Eilw. 7, c. 42, Third Schedule (7), iin/c\ 

(3) The term “ parent ” includes guardian and every person who is 
liable to maintain, or has the actual custody of, any child (sec. 3). 
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It is not specified in what manner the parent is to “withdraw” the 
child from religious instruction and observances in the school. It 
would be convenient that the notice of the parent’s wish in the matter 
should be given in witing, but a verbal intimation to the managers 
or the teacher would probably be deemed sufficient. When no such 
notice or intimation has been received, and the child refuses or fails 
to attend the religious instruction or observances in the school, steps 
should be taken to ascertain from the parent whether or not it is his 
intention that the child should be withdrawn from such instruction 
and observances. 

The latter part of the sub-section w’as specially intended to meet 
the cases of Jewish and Roman Catholic children. 

In a case in which it appeared that the vicar had distributed on a 
Sunday to children attending the National day school -a public 
elementary school — prizes connected with sei ular subjects, the Educa- 
tion Department stated that they considered that prizes for secular 
knowledge given to children m any public elementary sclnxil should 
be open to all scholais, and should be distributed at a tunc when 
religious instruction is not given. 

(4) When the school is held both in the morning and in the after- 
noon, the religious observance or instruction in religious subjects 
may take place not only at the beginning or eud, or beginning and 
end, of the day’s secular instruction, but of the morning and afternoon 
meetings respectively. A parent may withdraw his cliild from the 
religious observance or instruction, but the child is not to be with- 
drawn from the school during the observance or instruction when the 
school arrangements will admit of secular and leligious instruction 
being carried on in different parts of the school at the same time. 

It rests with the local education authority to dcttumine the duration 
of the morning and afternoon meetings of a publu elcmcnt.iry school, 
subject to secular instruction being given for not less than the time 
required by the Code. As to religious instruction during school hours 
in schools not provided by the local education authority, .see sec. 7(1) 
(a) of 2 Edw, 7, c. 42, 

At a meeting of the Committee of Council on Education, on the 7th 
of February, 1871, the following resolutions with reference to this 
section were adopted; — “(i) That the time-table of each public 
elementary school shall be submitted to the inspector of the district, at 
his first visit to the school after the 30th of April, 1871. (2) That the 

inspector shall enter on every time-table which fulfils the requisite 
conditions, ‘ Approved, on behalf of the Education Depattment,’ with 
his signature and the date of his visit. (3; Thai the inspector may 
approve any time-table which, while conforming to sec. 7 (No 2) of 
the Education Act in respect of the tune or times appointed for 
religious observances or instruction, sets apart fur instruction in 
secular subjects at least two consecutive hours at each morning and 
afternoon meeting, and one hour and a half .at each evening meeting 
of the school. (4) That the inspector shall not express any opinion 
as to the time or times appointed for religious observances, or instruc- 
tion, or as to the nature of such instruction, but shall confine himself 
to seeing that the prescribed amount of time is secured for secular 
instruction. (5) That before signing the time-table the inspector 
shall satisfy himself; (a) that a copy of the regulations contained in 
sec. 7 of the Education Act is conspicuously put up in the school ; (fi) 



33 & 34 viCT., c. 75, SEC. 7. 209 

that the time-table is printed, or written, in distinct characters, and 
that sufficient copies of it are provided to be put up in every schoolroom ; 
(c) that if the school premises admit of it, the children withdrawn by 
their parents from religious observances or instruction receive, by 
themselves, instruction in secular subjects during the time or times set 
apart for religious instruction or observances. (6) That the inspector, 
at any visit which he pays to a school without notice, shall report to 
the Education Department if he finds that the work of the school is not 
being carried on according to the approved time-table, or that the 
time-table itself is not exhibited in every schoolroom. {7) That if any 
five parents or guardians of scholars for the time being attending a 
school make complaint in writing to the Education Department that 
a time-table, approved by the inspector, is not in accordance with this 
minute, the Education Department, on receiving such complaint, shall 
make such inquiry and order in the matter as they may think fit.’’ 

This minute of the 7th of Febnuiry, 1S71, was modified by a minute 
of the 2nd of April, which records the following resolution of the 

Committee of Council on Education ; — 

“ r. 'I'hat the time-table of each public elementary' school shall be 
submitted to the inspector of the district a/ every visit he pays to the 
school. 

“ 2. That the inspector may approve any time-table which, while 
conforming to sec, 7 ;2'i of the Elemonl.iry Education Act, 1S70, in 
respect of the time or times appointed for religious observances or 
instruction, sets apart at each mcetiny of a school, for the instruction in 
secular subjects of each ilass op dpt'dion of the school, at least the 
apnount of tipppc frcso'ibcd hy the Code. 

“ 3 (a.) Provided that at each meeting of a school instruction in 
secular subjects is continuously gnen for the prescribed time, bi or 
under the jiersona! sujierviston of the principal teacher, and that there 
is a class-room attached to the School, a time-table may be approved 
which provitk's for religious instruction (in accordance with the pro- 
visions of sec 7, and m boatd schools of sec. 14 (3), of the Act of 1S70') 
being given in the class-room to separate classes or duisions of the 
school, either at the beginning or end of the meeting ; and the tune 
of scculai instruction need not IxMlie same for the whole school. 

“3 (/cl If there is no class-room attached to a school, the time for 
secular instruction must be the same for the whole school.’’ 

So far as a tmic-lable sets forth the time or times to be devoted to 
instruction m religious subjects no change should be made without 
the express sanction of the inspector. This sanction ought not to be 
given in the couise of a school year unless strong grounds are shown. 
The parents of chihlren attending a public elementary school ought to 
know for certain at what time 01 times they may withdraw their 
children, if the> wish to do so. Under the Day School Code one of 
the conditions to be fultillcd by a school m order to obtain a parlia- 
mentary giant is that the time-table must be approved for the school 
by the inspector on behalf of the Board of Education, and must be 
open at any reasonable time, except the ordinary school hours, to the 
inspection of the parent of any scholar attending the school who 
makes a written application to see it. 

In a circular letter issued to Her Majesty’s inspectors of schools on 
the 1 6th of January, 1878, the Education Department stated as 
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follows : — “ It should never be forgotten that a child withdrawn from 
the whole or part of the religious teaching or observances of a school, 
should in no way be subjected to disparaging treatment on account of 
his parent having thought fit to avail himself of his statutory right in 
this matter. But, on the other hand, in your communications respect- 
ing the arrangements of the time-tables, you will remember that you 
have no right to interfere in any way with the liberty allowed by 
statute to managers of providing for religious teaching and observances 
at the beginning and end of the two daily si hool meetings. In your 
allusions to this subject and to the conscience clause, you will be most 
careful not to lead managers or teachers to suppose that the complete 
provision which has now been made by the Legislature for protecting 
the rights of conscience, as an essential pait of a sjstcm of compulsory 
attendance, and the limitation of the necessary examination by Her 
Majesty’s inspectors to secular subjects, imply that the State is 
indifterent to the moinl character of the schools, or in any way 
unfriendly to religious teaching.'’ 

See sec. 7 of the 39 ct 40 Viet., c. 79, post, as to the duty of the 
Local Education Authority to report to the Ro.ud of Education any 
infraction of the provisions of this section in any public elementary 
school within their district which may come to their knowledge, and 
also to forward to the Board of Education any complaint which they 
may receive of the infraction of these provisions. 

(5) With regard to examinations in religious subjects of i hildren in 
a public elementary school not provided bs a local cdiu.iiion authority, 
by an inspector other th.in one of His M.ijestj’s inspectors, see soi . 76. 

(6) As to the general conditions to be fulfilled by a school in order 
to obtain an annual grant, see note (2) to this section. 


Management and Maintenance of Srnooi.s 
I5V School Board. 

Management of School by School Board, 

14, Every .school provided by a .school board shall be 
conducted under the control and management of .such 
board in accordance with the follcAving rc^rulations : (i) 
(l.) The school shall be a jiublic elementary scliool 
within the meaning of thi.s Act ; (2) 

(2.) No religious catechism or religious formulary which 
is distinctive of any particular denomination shall 
be taught in the school. (31 

(i) This section applies fiom the “ appointed day" to all schools 
provided by Local Education Authorities, and to those schools only. 
Any school which has been provided by a school board, or which 
under sec. 23 is to be deemed to be a school provided by a school 
board, is to be treated as a school which has been provided by the 
Local Education Authority, or which is deemed to have been so 
provided— 2 Edw. 7, c. 42, Second Schedule (13), ante. 
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(2) For definition of the term “public elementary school,” see 
sec. 7. 

In order to render a school a public elementary school it is neces- 
sary under sec. 7 of the Act that it “ shall be conducted in accordance 
with the conditions required to be fulfilled by an elementary school 
in order to obtain an annual parliamentary grant.” For conditions 
to be fulfilled by a school in order to obtain an annual grant, see secs. 
96 & 97 and 39 & 40 Vict., c. 79, sec. 20,post, and Arts. 76-93 in Day 
School Code, pp. 636-646. See also the conditions prescribed with 
regard to schools not provided by the Local Education Authority in 
sec. 7 of 2 Edw. 7, c. 42, anie. 

In the case of The Queen an the Prosecution of the Bnekiuirham 
School Board v. The Toiun Council of Buckingham, which came before 
the Queen's Ilench Division on the 15th of November, 1876. a 
question was raised as to the effect of this provision. It appeared 
that a rule uiii had been gr.anted foi a mandamui to order the 
defendants as the rating authority for the borough of Buckingham to 
pay to the school board of the borough a sum of 1507. to meet a 
deficiency in the school fund. The deficiency, at least in part, 
was in respect of evpcnses on account of a school which, in 
the opinion of the Education Depaitmcnt, was not a public 
elementary school, and it appearcrl that the town council, in 
refusing to pay the amount called for by the precept, acted upon 
the advice of that Department. The school board, according to the 
affidavits, proposed to purchase a site for a school, and to borrow for 
the fiurposc. but .xs the consent of the Edut ation Department was 
necessary to enable them to obt.iin a loan, and that consent was not 
gixen, the jiroposal was ab.indoncil. Tlio school board then hired -a 
chapel, and fitted it up as a school, and it was in respect of this 
sthool th.it the question arose. For the l.duc.ition Department it 
was argued that the school boaid had no authority to incur an 
expenditure in connection with .1 school w'hich was not a public 
elementary school, tind that this school was not a public elementary 
school, as it w.as not conducted in accordance with the conditions 
retpured to be fulfilled by an elementary school in order to obtain an 
annual parliamentary giant. One of those conditions was, that a 
“time-table” appuned by the Education Department should be kept 
permanently and conspicuously affised in the schoolroom. In the 
case of this school, no time-table had been approved b\ the Education 
Department, and theie had been no visit or repoii on the school by 
one of Her Majesty’s inspectors of schools — such visit and repot t 
being necessary foi the fulhlment of the i onditions prescribed with 
lefeience to the pailiaincnt.iry gi.int. It was not alleged, however, 
that the school board had not fulfilled these conditions, so far as 
they ( ould <lo so independently of the Education Depaitment. The 
Couit made the rule absolute, but observed th.it it would not be 
satisfactory to come to a decision upon the affidavits then before 
them, and th.it they would have better materials for deciding the 
point, which was one of great importance, when the return to the 
ntaudamus was made. No further proceedings wore, however, taken 
in the case. 

The question as to the age up to which there might be admission 
to a public elementary school provided by a school board was 
considered in J\. v. Cocker ton j • Q- Ih 332). 

Sec. 22 (2)^ of the 3 Edw. 7, c. 42, anie, now prescribes from the 
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“ appointed day,” subject to the exceptions therein referred to, a limit 
to the age of children for whom instruction may be provided in a 
public elementary school. 

For Regulations as to Higher Elementary Schools see p. 653. 

(3) Under no circumstances is the religious instruction in any 
school provided by a Local Education Authority to include the 
teaching of any religious catechism or religious formulary which is 
distinctive of any particular denomination. Moreover, whatever re- 
ligious observance or instruction may take place in the school must 
be subject to all the conditions set forth in the regulations prescribed 
by sec. 7, and in accordance with the “ time-table ” contemplated by 
that section. 

The Board of Education, having taken the opinion of the Law 
Officers of the Crown, decided that the teaching of the Apostles’ 
Creed is not a contravention of this enactment, but that the teaching 
of that part of the Church Catechism known as the “ Duties ” is a 
contravention. 

The Education Department stated that they considered that 
school boards which provided religious instruction in their schools 
were justified in securing, by inspection and examination of the 
scholars, information as to the efficiency of the instruction. If the 
inspection takes place at any ordinary meeting of the school it must 
be confined to the time for religious instruction prcscrilicd by the 
time-table. If the time allowed by the time-table is not sufficient the 
board may fix some other time, not being a meeting of the .school, for 
the purpose. Sufficient notice should be given to the parents to 
enable them to avail themsehes of their right to withdraw their 
children. The notice of the religious examin.ition should expressly 
point out that the children may be withdrawn. It seems desirable 
that such religious examination should take place, say on Saturdays, 
or on some day when an ordinary meeting of the school would not 
otherwise be held. In all cases the proceedings must, of course, be 
subject to the provisions of the Elementary EduCvition Act of 1S70, 
secs. 7 (2) and 14 (2). 

.Schools which have been transferred to a school board under the 
provisions of sec. 23 are, during such limes as the Local Education 
Authority have any control over the schools, to be deemed to be 
schools “provided” by them wdthin the meaning of sec. 14. .See 
also the 36 & 37 Viet., c. 86, sec. 13, pott, with leference to schools 
connected with endowments, chanties, 01 trusts accepted by Local 
Education Authorities, whether as the successors of school boards or 
otherwise. 

Regulations to the following effect were adopted in whole or in 
part by a large number of school boards with reference to rcli^^ious 
instrtiction, prayen, and hymns, in schools provided by them ; — 
I. That in the schools provided by the board the Bible shall be 
read, and there shall be given such explanations and such instruction 
therefrom in the principles of morality and religion as are suited to 
the capacities of children ; provided always (a) that in such explana- 
tions and instruction the provisions of the Act in sees. 7 and 14 be 
strictly observed, both in letter and spirit, and that no attempt be 
made in any such schools to attach children to any p.irticular 
denomination ; (^) that in regard of any particular school the board 
shall consider and determine upon any application by managers, 
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parents, or ratepayers of the district, who may show special cause for 
exception of the school from the operation of this resolution, in whole 
or in part. 2. That such explanations and instruction as are recog- 
nized by the foregoing regulation shall be given by the responsible 
teachers of the school. In this Article the term “ responsible teachers” 
does not include pupil teachers. 3. That in accordance with the 
general practice of existing elementary schools provision may be made 
tor offering prayer and using hymns in schools provided by the board at 
the " time or times ” when, according to sec. 7, sub-section 2, of the Ele- 
mentary Education Act, “ religious observances ” may be “ practised.” 
4. That the arrangements for such “ religious observances ” be left to 
the discretion of the teacher and managers of each school, with the 
right of appeal to the board by teacher, managers, parents, or rate- 
payers of the district ; Provided always that, in the offering of any 
prayers and in the use of any hymns, the provisions of the Act in 
secs. 7 and 14 be strictly observed, both in letter and in spirit, 
and that no attempt be made to attach children to any particular 
denomination. 5. That during the time of religious teaching or 
religious observance, any children \\ithdrawn from such teaching, or 
observance, shall receive separate instruction in secular subjects. 6. 
That a cops of secs. 7 and 14 of the Elementary Education .A-ct, 1870, 
and also of the preceding regulations, must be hung up in a con- 
spicuous part of the schoolroom. 

As regards the coi'poial -puiushmcnt of chiidntt, the Education 
Department, in the instruciions to I l.M. inspectors, stated as follows ; 
— “ My Lords regret to receive frequent complaints of the excessive 
use of corporal punishment in schools, and of its occasional infliction 
by assistants and pupil teachers, and even by managers. The subject 
is one on which your own ob'^erv.ition is neccssatily incomplete, since 
children are not likely to be punished in your presence on the day of 
inspection. Hut you will not fail in your intercourse with teachers 
and man.igcr3 to impress upon them that the moie thoioughly a 
te.icher is qualuied for his position, bj skill, chai.ictcr. and personal 
influence, the less necessary it is for him to resort to corpor.il chastise- 
ment at all. When, however, the necessity arises, the punishment 
should be administered by the he.ul-leacher.” 

In Revised Instructions, iqoi, the I>o,ard of Education state th,at a 
scpar.ite book (runislimcnt Book) must be kept in which every case 
of corporal punishment inflicted in the school should be entered. 

These instructions also contain the following observations on 
punishments generally : “ If discipline were perfectly efflcient, punish- 
ment w’oukl be unknown, for the result of efficient discipline is to 
engender the good habits whi<h lender punishment umiecessary. 
Order, diligence, and obedience, which are onl\ maintained by frequent 
punishment or the dre.id of it, do not constitute good discipline. 
Indeed, the infliction of punishment is, to some extent, a confession of 
defeat by the authorit) that inflicts it ; for the object of discipline is 
to prevent the commission of faults. .\o puriisliment which excites 
the emotion of teiror in a child should e\ci be employed. In an 
infants’ school no punishment should lie permitted winch causes 
bodily pain. In schools for older children, corporal punishment 
should be discouraged as an ordinary expedient m boys’ schools, 
and altogether in girls' schools. The punisliment register, which is 
required in all scliools, may serve some good purpose if it induces 
teachers to reflect occasionally on their methods, and to consider 
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whether these really tend to the formation of the habit of good 
conduct.” 

As to the liability of teachers for caning boys on the hand, the case 
of Gardner v. Bygrave, L. G. C. (1890) 51 ; 53 J. P. 743, maybe 
referred to. In that case it appeared that a summons was taken out 
against the appellant, who was the he.ad-master of a board school, for 
having unlawfully assaulted and beaten the respondent who was a 
pupil attending the school. At the hearing it appeared that the 
respondent committed a fault which properly called for corporal 
punishment by the appellant, who inflicted the same by giving the 
respondent four strokes with a cane on the hand. The magistrate 
was of opinion that if caning on the hand was a proper method of 
punishment to adopt in the circumstances of the case, the punish- 
ment was inflicted unobjectionably ; but he was also of opinion that 
punishment by caning on the hand, however inflicted, was necessarily 
attended by risk of serious injury to the hand ; that there were 
methods of corporal punishment quite as available and efficacious, 
and not necessarily attended by any risk, of which methods, if the 
appellant had used due caution, one or another would have been 
substituted by him for that which he adopted, and that for these 
reasons caning on the hand was in the circumstances of the case 
improper, and ought not to have been inflicted. He accordingly 
convicted the appellant of the assault. On a case stated, the High 
Court quashed the conviction. Mr. Justice Charles observed that the 
judgment of the magistrate was grounded on his opinion that caning 
on the hand, however inflicted, was necessarily attended by risk of 
serious injury to the hand. But he found as a fact that in this case it 
was unobjectionably inflicted, and did not find that any serious injury 
was caused by it. He was wrong in thinking that under these 
circumstances the possible risk made it criminal for the master to 
cane on the hand. 

With respect to the right of a teacher to punish a boy for conduct 
on his way to school, see Cleary v. Booth, [1893] i Q. 13. 465 ; 62 L. J. 
M. C. 87; 68 L. T. 349; 41 W. R. 391. In that case the he, ad- 
master of a board school was charged with ass.aulting a boy attending 
the school. It appeared that a boy when coining to the school was 
struck by a boy belonging to the same school, and with whom was 
another boy also belonging to the school, and that complaint was made 
to the master on their arrival at the school, who then and there 
punished the boy who committed the assault, and also the boy who 
was in his company. The justices convicted the master, on the 
ground that he was not entitled to punish a boy for anything done by 
him although against another boy on his w.ay to the same school, the 
act being committed off the school premises and unconnected with 
the school. It was held on a case stated for the opinion of the High 
Court that the authority of the master extended not only to acts done 
by his boys when in school, but also to acts done by them on the way to 
and from school, and that this was more especially so in the present 
case, where the offence complained of related to a boy in the same 
school. Among the powers delegated by the parents to the school- 
master was such a power as was exercised by the master in this case. 

As regards home lessons, it was stated in instructions issued to 
H.M. inspectors by the Education Department, that the subject is 
mainly one of internal discipline, and not necessarilv within the 
purview of the inspectors. “ For delicate or very young children 
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such lessons are plainly unsuitable, and the special circumstances of 
some schools render it inexpedient to require home tasks in any form. 
Of such circumstances the local managers are the best judges. But 
in the upper classes of good schools, in which the teachers exert a 
right influence and take an interest in their work, the practice of 
giving short exercises to be performed at home is attended with no 
difficulty, and is open to no practical objection. The best teachers 
use such exercises rather to illustrate, and to fix in the memory, 
lessons which have already been explained in school, than to break 
new ground or to call for new mental effort. This purpose is served 
by lessons of a very .simple and definite character — a sum, a short 
poetical extract, a list of names or dates, a letter, an outline map, or a 
parsing exercise — such as may readily be prepared in half an hour, 
and may admit of very easy testing and correction on the following 
day. When these conditions .ire ffilfilied the home task is found to 
have a very valuable effect, not only m helping the progress of the 
scholar, and in encouraging the habit of application, but also in 
awakening, on the part of the parents an interest in school work.” 

At the same time, it is to be boine in mind that a child cannot be 
punished by detention at school for not doing home lessons. In 
Huutey v. Joftu<:pn T-. R. i "5 Q. B. D. 225 ; 53 L. J. M. C. 182 ; 32 \V. R. 
.857), it was held that the Education Acts do not authorize the enforce- 
ment of the preparation of lessons at home by children attending a 
board school : and wheie a child was detained at school by the 
teacher after school hours for not having done home lessons, the 
mastei was held liable to be convicted for an assault. 

As regards personal liability for injury caused by an accident to a 
scholar in a public elementary school, the case of Crisp v. Thomas (62 
L.T. 810) ma\ be referred to. In that case the plaintilifsued by her father 
as her next fiicnd to iccovcr damages for peisonal injuries caused by 
the defendant or his servants negligently allowing a bo.ard or easel to 
fall upon her m the school of which he was an cx officio trustee and 
member of the committee of m.anagement. It was alleged that the 
plaintiff, who was a scholar in the school, had sustained injury by 
reason of the negligence of the teachers, a black-board having fallen 
and struck her on the head. The jury found a verdict fur tlie plaintiff', 
and assessed the ilam.igcs at £/io. Mr. Justice Cliailcs, however, 
came to the conclu.sum that there was no evidence to warrant the 
verdict at which the jury arrived. He observed that the defendant 
was an c.v officio trustee of the school ; but il would be intolerable to 
impose upon liim as .such trustee a liability for the negligence of the 
mistress of the school. lint he thought that if he had decided against 
the defendant upon the question of negligence, he should have held 
him liable as a member of the coinnmtee. On an appeal from this 
decision, it was held (63 L. T. 756) that there was no sufficient evidence 
of negligence, and th.it if theie had been negligence on the part of the 
teachers, the ilefendant, altlinugh a member of the committee of the 
school, was not liable (01 then negligence. 


Fees of Children. 

17. Every child attending a school provided by any 
school board shall pay such weekly fee as may be prescribed 
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by the school board, with the consent of the Education 
Department, but the school board may from time to 
time, for a renewable period not exceeding six months, 
remit the whole or any part of such fee in the case of any 
child when they are of opinion that the parent of such child 
is unable from poverty to pay the same, but such remission 
shall not be deemed to be parochial relief given to such 
parent. 

The provisions of this section are materially affected by the 54 & 55 
Viet., c. 56, post, as regards schools provided by Local Education 
Authorities or schools which are to be deemed to be so provided 
(2 Edw. 7, c. 42, Second Schedule (13'), ante), where fee giants are 
paid. Sec. i of that Act prescribes the conditions of the fee grant ; 
sec. 2 limits the fees payable in schools receiving the fee grant, and 
sec. 3 prohibits charges for books, &c., in certain schools where the 
fee grant is allowed. By sec. 4 power is conferred on the Board of 
Education under certain specitied circumstances to approve of the 
charge of fees or an increase of the fees in particular schools. 

This section is to be construed as not preventing a Local Education 
Authority from admitting scholars to any school piovided by them 
without requiring any fee when they think fit to do so. .See 54 & 55 
Vict., c. 56, sec. 8, post. 

It would appear that it will rest with the Local Education Authority 
to determine whether they will allow fees to continue to be charged in 
public elementary schools not provided by them (see 2 Edw. 7, c. 42, 
sec. 14, ante). 

The following comments are subject to the provisions above referred 
to in the 54 vt 55 Vict., c. 56, and only apply to children m respect 
of whose attendance school tees are still payable : — 

In a public elementary school the ordinary p.ayments in respect 
of the instruction from each scholar are not to c.\ceed nincpcnce a 
week. With regard to this provision, the Board of Education by the 
Day School Code provide as follows . — The “ ordinary payment ” for 
each scholar must cover all the instruction given in the school ; and 
will, as a rule, be found by dividing the total amount of fees payable 
for any week, by the number of scholars on the registers for that 
week. But if more than one-third of the scholars pay fees exceeding 
ninepence a week the “ ordinary p.iymcnt ” will be considered to 
exceed ninepence a week. The term “ payments in respect of the 
instruction ” means the fee payable by the parent, and docs not include 
any payment for the purchase of books or other such articles. But a 
weekly or other periodical payment for the use of books or other 
school requisites, if required as a condition of admission to the school, 
is treated as a fee. 

The weekly fees to be paid by tlic children attending a .school to 
which the section refers must be approved by the Board of Education. 

The Education Department stated that whilst they did not object 
to a distinction being made between the fees charged to chimren 
under and over seven years respectively, they would urge the desira- 
bility of not raising the fee paid by a child as he rises in the school. 
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as such a regulation was a discouragement to proficiency. The 
Department also expressed a strong opinion that the school fees of 
half-time scholars should not exceed those charged to other children. 
In some districts reduced fees were charged in cases where two or 
more members of the same family were attending a school. 

Where proposals were made that a double fee should be charged in 
cases where the attendance of a child was irregular, the Department, 
whilst not objecting, stated that they could not support the rule when 
the additional fee w.is beyond the means of the parent. They also 
concurred in proposals that a higher fee than the ordinary fee should 
be charged when a child w.is capriciously withheld from the annual 
inspection. 

As to the prepayment ot school fees, the Education Department 
stated, in the case of a school board : — “ My Lords approve of the 
rule requiring the payment of school fees in advance. It is the usual 
practice, gives parents an interest in securing the regular attendance 
of their children, and is the most certain and economical mode of 
collecting this part of the school income. It rests with each board to 
determine whether they will require prepayment as a condition of a 
child’s admission to a school. If they do so, my Lords will assist the 
board in maintaining the rule by not regarding the refusal of admission 
to a child who does not bring the school fee in advance as a violation 
of the Code ; but it must be distinctly understood that the board wdl 
take such measures as shall pi event the rule from having the effect of 
depriving children of education. For this purpose the teacher should 
report every case in which th.it rule is enforced to the board, who 
should, without del.iN, either !■ s.ttisfy themselves of the parents’ 
inability through poverty to pay the fee, and remit it under sec. 17 of 
the Elementary Eductilioii Act of 1870; or (2) take proceedings under 
their bye-laws to enlorce the chdd’s attendance, on the condition — 
payment of the school fee — provided by the 17th section. ... In any 
event the Department consider themselves bound to take such steps 
as they may find nccess.iry to secure that in every board school the 
statutory obligations of the Act of 1870 arc duly dischaiged by both 
school boards and parents before any annual grant is made on behalf 
of such school.'’ 

In the case of .Samuiers v. Rit-htiriison, sec p. 336, post, it was held 
that a parent was liable to conviction for non-compliance with a 
school attendance order, when he had caused his child to attend the 
school named in the order, but without sending the school fee, when 
a school fee was payable, and the child had been refused admission 
on the ground of the non-payment of the fee. Further it was held in 
The London School Hoard v. ITood, p. zTyposf, that when a parent 
sent his child, aged ten. to one of the board schools but did not pay, 
though he was able to pay, the weekly fees prescribed by the school 
boanl and approved by the Ivducation Dep.artment. and the child was 
admitted to the school and receded instruction therein, the parent had 
not caused the child to .ittcnd school within the meaning of the bye- 
laws and was liable to a penalty. 

The question as to whether when school fees are allowed to get into 
arrear the fees can be recovered in the County Court, w'as decided in 
the case of The School Board for London v. Wrr^ht, L. R. 12 Q. B 
578 ; 53 L. J. Q. B. 266 ; 50 L. T. 606 ; 32 W. R. 577. It 
appeared that the defendant, who was the father of a child of school 
age, had been summoned to appear at the County Court for non- 
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payment of arrears of school fees amounting to i j. 6(i. It was proved 
that the child had attended the Buckingham Gate School, that the 
fees were in arrear, and that the scale ot fees had been duly fixed by 
the school board and approved by the Education Department. The 
County Court Judge held that the school fees were not a debt 
recoverable by action, and non-suited the plaintiffs, with leave to 
appeal. On appeal to the High Court, Mr. Justice Manisty and Mr. 
Justice Denman held (Lord Coleridge dissenting), that the parent in 
sending the child to school in the discharge of a duly imposed on him 
by statute did not enter into a contract, express or implied, to pay the 
fees for the child’s instruction, and that consequently the arrears of 
fees were not recoverable by action in the County Court. On an 
appeal, the Court of Appeal affirmed the decision. 

The teacher of a board school is not personally responsible for fees 
which the parents of children may fail to pay, and in a case in which 
a District Auditor surcharged the schoolmaster of a board school 
with the amount of the school fees in arrear from the parents on the 
ground that he had not collected the fees and brouglit them into 
account to the ciedit of the school, the Local (government Hoaid on 
an appeal reversed the surcharge. 

The provision that the remission of the school fees shall not 
be deemed to be parochial relief to the paicnt, is to ensure that 
the parent shall not by such remission be disqualified from \otiiig 
in elections. It is also provided by the Municipal Corpoiations Act, 
1882 (45 46 Viet., c. 50), sec. 33, that a person shall not be 

disentitled to be enrolled as a burgess by reason only that his child has 
been admitted to and taught in any public or endowed school. 

As to the offence of fraudulently obtaining the 1 emission of school 
fees, see sec. 37 of the 39 oi 40 Vict., c. post. 

With respect to the payment by guardians of the school fees of 
children of poor parents who are not paupers, see sec. 10 of 39 & 40 
Vict., c. "jf), post, and as to the granting of lelief by guatdians to 
enable out-door pauper children to attend school, sec. 40 of that .Art, 
and sec. 5 of the 43 44 \'ict.. c. i'^,post. 

As to the payment of fees for children employed in Victories or 
workshops, see sec. 70 of the Factory and Woikshoj) Act, 1901, p. 502, 
and in the case of children employed in coal mines, see Loal Mines 
Regulation Act, 1887, sec. 10, p. 510. See also the provisions of the 
Canal Boats Acts, pp. 512-514. 

Maintenance by School Board of Schools and Sufficient 
School Accommodation. 

18. The school board shall maintain and keep efficient 
every school provided by such board, and shall from time 
to time provide such additional school accommodation as 
is [in the opinion of the Board of Education] necessary in 
order to supply a sufficient amount of public school accom- 
modation for their district. (1) 

A school board may discontinue any school provided 
by them, or change the site of any such school, if they 
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satisfy the P'ducation Department that the school to be 
discontinued is unnecessary, or that such change of site is 
expedient. (2) . . . 

(1) In this section the words “in the opinion of the Board of 
Education ” are substituted for “ in their opinion ” (2 Edw. 7, c. 42, 
Third Schedule (6), ante), and it will therefore devolve 011 the Board 
of Education and not on the Local Education Authority to determine 
whether additional school accommodation is necessary. 

This section refers to schools provided by the Local Education 
Authority. Any school which has been provided by a school board, 
or which under sec. 23 or 36 & 37 Viet., c. 86, sec. \'^,post, is to be 
deemed to be a school provided by a school board, is to be treate.d 
as a school which has been provided by the Local Education 
Authority: 2 Edw. 7, c. 42, Second Schedule (13), ante. 

As to the term “ public school accommodation,” see sec. s of this 
Act. The Third Schedule (5) of the 2 Edw. 7, c. 42, in substitution 
for sec. 5 of the 54 & 53 \'ict., r. 56, enacts that the duty of a Local 
Education Authority under the Elementary Education Acts to provide 
a sufficient amount of public school accommod.vtion shall include 
the duty to provide a sufficient amount of public school accommoda- 
tion without pa)ment of fees in eveiy part of their area. 

With rey.ird to the pow ers of a Local Education Authority to pro- 
vide sufficient public school accommodation by building or otherwise, 
see sec. 19. As to the provision of new schools, or enlargement of 
schools, sec secs. 8 and 9 of 2 Edw. 7, c. 42, ante. 

See also sec. 7 of the last-mentioned Act as to the duty of the Local 
Education Authority to maintain and keep efficient all public elemen- 
tary schooU within then aie.i which are necessary, when the schools 
are provided liy them ; and in case of schools not provided by them, 
when the conditions rcfericd to m that section are fulfilled. 

Sec. 16 of that Act proMdes for the enforcement of the duties of 
the Local Education Authority under the Elementary Education .Acts 
in respect of the proMsion ot additional public school accommodation. 

As to the provision of accommodation foi blind and deaf children, 
sec 5C tk 57 ^'lct., c. 42, /to/', and for defective .uul epileptic chililren, 
C2 iV'63 Viet., c. T,2,po\t. 

(2) With reference to the sale, leasing, or e\changc of any land or 
school site belonging to a Local Education .Authority, sec secs. 22, 78 ; 
and as to the re-transfer of a school which has been tiansfeired by 
the managers to a school boaid, see sec. 24. 

Powers of School Board for providing Schools. 

19- Every school board for the purpose of providing 
sufficient public school accommodation for their district, 
. . . may provide, by building or otherwise, schoolhouses 
properly fitted up, and improve, enlarge, and fit up any 
schoolhouse provided by them, and supply school appa- 
ratus and everything neces.sary for the efficiency of the 
schools provided by them, and purchase and take on lease 
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any land, and any right over land, or may exercise any of 
such powers. 

As to the provision by a Local Education Authority of sufficient 
public school accommodation, see secs. 7 and i8 and notes on those 
sections. 

With rejjard to the duty which devolves on the Local Education 
Authority of maintaining and keeping efficient public elementary 
schools within their area which are necessary, .see 2 Edw. 7, c. 42, 
secs. 7 and 16, ««A’. 

For definition of “ schoolhouse,’’ see sec. 3. 

With respect to the use by the Local Education Authority of school 
furniture and apparatus belonging to the trustees or managers of a 
public elementary school not provided by the Local Education 
Authority, see 2 Edw. 7, c. 42, Second .Schedule (14). 

As regards the power of a Local Education Authority to borrow for 
the provision of school accommodation, see sec. 19 of 2 Edw. 7, c, 42, 
ante. 

As to the powers of a Local Education Authority with regard to the 
purchase of land, <SfC., see sec. 20. 

The 41 & 42 Vict., c. 42 (an Act to amend and further extend the 
Acts for the Commutation of Tithes in England and Wales), provides 
that in all cases where land charged with rent-charge in lieu of tithes 
is taken for the erection of any school under the Elementary Educa- 
tion Act, or the enlarging and improving of the premises or buildings 
occupied or used as a school under that Act, the persons proposing to 
carry out the works, buildings or improvements shall as soon as they 
are in possession of the land, and before the land is applied to the 
purpose, apply to the Tithe Commissioners to order the redemption 
of the rent-charge for a sum of money equal to twenty-five times the 
amount thereof ; and that the redemption money with the expenses 
incident to the redemption shall be paid to the commissioners within 
a time to be fixed by such order or within any enlarged time the com- 
missioners may appoint, such money to be applied by the commis- 
sioners in the manner provided by the Tithe Commutation Acts. For 
the purposes of this enactment the Board of Agriculture arc now 
substituted for the Tithe Commissioners. 

As to the rules which the Board of Education have laid down 
with regard to the planning and fitting up of public elementary schools, 
see note to sec. 5. 

The Local Government Board have in several instances sanctioned 
the produce of the sale of parish property being applied towards 
defraying the cost of the establishment by school boards of public 
elementary schools, where the parish has bcin free from debt in 
respect of uorkhouse buildings. 

With respect to the provision of school accommodation for blind and 
deaf children, see 56 & 57 Vict., c. 42, post, and for defective and 
epileptic children, see 62 & 63 Vict., c. 32, post. 

The Law Officers of the Crown (Sir K. Baggallay and Sir J. Holkcr) 
advised that a school board could with the view of maintaining the 
efficiency of a public elementary school, devote a portion of their 
funds to the purchase of books for prizes. With regard to prizes for 
school attendance, the Education Department stated that whilst they 
offered no objection to prizes given to a few of the most regular 
scholars, and had reason to believe that the Local Government Board, 
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through its auditors, held that a school board could legally award a 
reasonable number of prizes to such scholars as have attended best, 
such an award to all children who have attended a certain minimum 
number of times would not be legal. 

In a case in which an auditor disallowed in the accounts of a 
school board the cost of medals with clasps, given by the school 
board to children in the school who had been selected as deserving 
of reward for good attendance and diligence in their school work, 
the Local Government Board on appeal reversed the auditor’s 
decision. 

As to the use by the Local Education Authority of any room in a 
schoolhouse, m the case of a school not provided by the Local 
Education Authority, out of school hours for any educational purpose, 
when they have no suitable accommodation in schools provided by 
them, see 2 Edw. 7, c. 42, see. 7 (i) (^) and (2), ante. 

With regard to the use of .schoolrooms for parliarnentary elections, 
the Ballot Act, 1872 (35 & 36 Vict., c. 33), provides that the returning 
officer at a parliamenlaiy election may use, free of charge, for the 
purpose of taking the poll, any room in a school receiving a grant out 
of moneys provided by Parliament ; but he is to make good any 
expense incurred by the person or body of persons having control over 
the same on account of its being used for taking the poll as aforesaid. 
There is no similar provision with regard to municipal elections, but 
the Local Government Act. 1 888 ',51 & 52 Vict., c. 41), by sec. 75, 
m.ikes the provision above referred to in the Ballot .\ct applicable to 
elections of County Councillors under the Local Government Act, 1888, 
and further provides that the returning officer may use the rooms free 
of charge for hearing objections to nomination papers and for counting 
votes in the case of such elections. The Local Government .\ct, 
1894, by sec. 48(3' provides to the same effect with respect lo elections 
of Guardians, Urban and Rural District Connciflot s, and Parish 
Councillors, and other elections under that Act. 

With respect to the use of a public elementary school in receipt of 
an annual pai liamentary grant as .a committee room for the purpose 
of promoting the election of a candidate at a parliamentary election, 
sec. 20 of the Corrupt and Illegal rracliccs rrevention Act, 18S3 (46 
tk 47 Vict., c. 51), provides that “The premises of any^ public 
elementary school in receipt of an annual parliamentary gr.int, or any 
part of any such piemises shall not be used as a committee room for 
the purpose of promoting or procuring the election of a candidate at 
an election, and if any person hires or uses any such premises or any 
part thefeof for a committee room, he shall be guilty of illegal hiring, 
and the person lettmg such picmises or part, if he knew it was intended 
to use the same as a committee room, shall also be guilty of illegal 
hiring.” As regards the definition of committee room,” it is provided 
by sec. 64 that no room or building is to be deemed to be a committee 
room for the purposes of the .Act by reason only of the candidate or 
any agent of the candidate addressing therein electors, committee 
men, or others. A person guilty of the offence of illegal hiring is, on 
summary conviction, liable to a fine not exceeding 100/. A candidate, 
or an election agent of a candidate, who is personally guilty of an 
offence of illegal hiring, is to be deemed guilty ot an illegal practice, 
and a person guilty of an illegal practice is, on conviction, liable to a 
fine not exceeding looA, and is incapable, during a period of five 
years from the date of his conviction, of being registered ns an elector, 
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or voting at any election, whether it be a parliamentary election or an 
election for a public office held for or within the county or borough in 
which the illegal practice has been committed. 

In Cheshire v. School Board for West Broimoich, which came before 
the Master of the Rolls on the 5th December, 1878, the plaintiff 
applied for an injunction to restrain the school board from allowing a 
public meeting of Liberals to be held in the board school, and from 
otherwise using the school for meetings of a political or party character. 
The plaintiff in an affidavit stated that, owing to the excited state of 
party feeling in West Bromwich, there was every probability that there 
would be considerable disturbance and not at the meeting, and that 
the schoolhousc would, proViably, be greatly damaged. The Master 
of the Rolls said that two questions were raised — first, as to the title 
of the plaintiff to sue ; and, secondly, whether under the various Acts 
a school board had the right to utili/.e their schoolhousc when not 
wanted for school purposes. These questions were far too serious to 
decide on an interlocutory application. The evidence as to injury 
was far too problematical for him to act upon. It was only an 
apprehended damage which might never, and he hoped would not, 
occur. But even if there A\erc any damage done to the structure, the 
members of the school board would be liable personally if they had 
been parties to an illegal user of the school, and, in the next place, 
the persons hiring the school would be responsible ; and it woiikl only 
be in case of the inability of all these persons to pay for the damage 
that the burden would fall on the rates. 

The Allotments Act, 1890 (53 & 54 Vict., c. 65), by see. 5, provides 
as follows with regard to the use of rooms m schools receiving Pailia- 
mentary grants /« connection with the (jnestion of allotments : — “ Any 
room in a school receiving a grant out of moneys provided by Parlia- 
ment may, except during ordinary school hours, be used free of 
charge for the purpose of an inquiry under this Act, or for the purposes 
of this Act by the county council or any committee appointed under 
this Act, or, with the consent of any two managers, for the purpose of 
holding public meetings to discuss any question relating to allotments 
under this Act or the principal Act, but any damage done to the room 
and any expense incurred by the person or persons having control 
over the room on account of its being so used shall be p.iid by the 
county council or by the persons calling the meeting. Nothing in this 
section shall give any right to hold a public meeting in a schoolroom 
(rt) unless not less than six days before the meeting a notice of the in- 
tention to hold the meeting on the day and at the time specified in the 
notice, signed by the persons calling the meeting, being not less than 
six in number, and being persons qualified to make a representation to 
the local authority under the principal Act, has been given, if the 
school is under a school board, to the clerk of the bo.ird, and in any 
other case to one of the managers of the school ; nor (l>) if the use of 
the schoolroom on the said day and at the said time has previously 
to the receipt of the notice <T the meeting been granted for some other 
purpose ; but in that case the clerk or manager, or some one on his 
behalf, shall forthwith, after the receipt of the notice, inform in writing 
one of the persons signing it that the use of the school has been so 
granted for some other purpose, and name some other day on which 
the schoolroom can be used for the meeting. If the persons calling 
the meeting fail to obtain the use of a schoolroom under this section, 
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they may appeal to the standing committee under this Act [/.c. the 
standing committee appointed by the county council with reference to 
allotments], and the committee shall forthwith decide the appeal and 
make such order respecting the use of the room as seems just.” 

In connection with the reference to a school board in the above 
enactment, see 2 Edw. 7, c. 42, Third Schedule (10), ante. 

As regards the use of schoolrooms in public elementary schools in 
a rural parish, i.e. in a parish in the district of a rural district council, 
by parochial electors and parish councils, the Local f /overnment Act, 
1894 (56 & 57 Viet., c. 73), by sec. 4, provides as follows ; — 

“4. — (i.) In any rural parish in which there is no suitable public 
room vested in the parish council or in the chairman of a parish 
meeting and the overseers which can be used free of charge for the 
purposes in this section mentioned, the parochial electors and the 
parish council shall be entitled to use, free of charge, at all reasonable 
limes, and after reasonable notice, for the purpose of — 

{a) the parish meeting or any meeting of the parish council ; or 
(/>) any nuiuiry for parochial purposes by the Local Government 
Hoard or any other Government department or local authority; 
or 

(r) holding meetings convened by the chairman of the parish 
meeting or by tlic parish council, or if as to allotments in the 
mannet prescribed by the Allotments .Vet, iSgo, or otherwise 
as the Local Government Board may by rule prescribe, to 
discus.s any question relating to allotments, tinder the Allot- 
ments Acts. 1887 and 1890, or under this Act ; or 
o/) the candidature of any person for the district council or the 
parish council ; or 

(<’■) any committee or officer appointed, either by the parish 
meeting or council or by a county or district council to 
administer public funds within or for the purposes of the 
parish 

any suitable room in the schoolhouse of any public elementary school 
receiving a grant out of moneys provided by Parliament, and any 
suitable room the expense of maintaining which is payable out of any 
local rate ; 

“ Provided that this enactment shall not aiithori/e the use of any room 
used as part of a private dwelling-house, nor authorize any interference 
with the school hours of aii element.ary da> or evening school, nor, in 
the case of a room used for the .administiation of justice or police, 
with the hours during winch it is used for these purposes. 

“(2.) If, by reason of the iisc of the room for any of the said 
purposes, any expense is incurred by the persons having control over 
the room, or any damage is done to the room or to the budding of 
which the room is part or its appurtenances, or the furniture of the 
room or the apparalus foi instruction, the e.xpense or damage shall be 
defrayed as jiart of the expenses of the parish meeting or parish 
council or inquiry as the case may be ; but when the meeting is called 
for the purpose of the candidature of any person, such expense or 
damage shall be reimbursed to the p.-irish meeting or the parish 
council by the persons by wdiom or on w hose behalf the meeting is 
convened. 

“ (3.) If any question arises under this section as to what is reason- 
able or suitable, it may be determined, in the case of a schoolhouse, 
by the Board of Education, in the case of a loom used lor the 
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administration of justice or police, by a Secretary of State, and in any 
other case by the Local Government Boai cl.’’ 

It will be seen that in the case of a schoulhouse the duty is imposed 
upon the Board of Education of settling any question arising under 
the section as to what is “ reasonable ” or “ suitable,” that is to say, — 
whether (i) the /imc for which the use of a room is required, and (2) 
the notice given of intention to use it, is rcasonnble ; and whether the 
particular room, the use of which is required, is suitable for the 
purpose in view. 

With respect to what is reasonable time, the Education Department 
in a circular letter dated the 30th November, 1894, stated: — “ It is 
expressly declared by the proviso appended to sub-section (i) that 
nothing shall authorize any interference with the school hours ol an 
elementary day or evening school. The tirst use of a schoolroom is 
for education, and in requiring the use of a room for any of the pur- 
poses enumerated in the section, especial care should be taken to 
select a time which will cause no inconvenience, or the very least 
possible, to the persons responsible for the due conduct of the day or 
evening school. The same care should be taken in cases where classes 
are conducted at fixed times in the schoolroom in connection with the 
technical education committees of county councils. In deciding what 
is ‘ reasonable time,’ the Department, if appealed to for a decision, will 
be largely influenced by the considcivuion whether in any particular 
case eflfbrts have been made to avoid umieicssary difficulty and 
friction. On the one hand the parish council and parochial electors 
should do all that is possible to avoid asking to have the use of a room 
at a time ivhen it is known to be really required for other purposes. 
On the other hand the persons having control over the room will be 
acting for the convenience of the parish, if they will take care to make 
known at what times they require the room for their own use and at 
what times it will be ordinarily available for use by the piriah council 
or parochial electors if so required under sec. 4.” 

With respect to what \s reasonable notice, the Education Department 
stated : — “They legarded the question as relating |jriucipally to the 
length of time intervening between the receipt ot the notice by the 
persons having the right to dispose of the school, and the date for 
which the use of the school is required. The Department considered 
that, except as regards some meetings of parish councils, the notice 
should be serred in no case less than seven clear da\s before the dale 
named, and that in most cases longer notice, as a rule not less than 
fourteen days’ notice, should be given. It will be observed that not 
Jess than seven clear days’ notice is required by Schedule I., I’art I., 
Rule 2, of the Local Goveinment Act, 1894, before any pari-sli meet- 
ing can be held. As regards some meetings of parish councils, a 
shorter notice may suffice. By .Schedule I., Part II., Rule 5, of the 
Act, notice of a meeting of a parish council must be given at least 
three clear days beforehand. It is probable that, on most occasions, 
the parish council will only require for its meetings a cl.iss-room, if 
there is one attached to the school, and in any c.ise the preparation of 
a room for the limited number of persons who will be members of the 
parish council w’lll not cause much inconvenience. The Department 
therefore, thought that three clear days’ notice will be ordmarilj suffi- 
cient for a special parish council meeting, but longer notice should, 
as a general rule, be given. As regards the four regular statutory 
meetings of the parish council, including the ‘annual meeting,’ an 
endeavour should be made to fix the dates at the beginning ot each 



225 


33 & 34 vicT., c. 75 , sec. 19. 

year, and to give formal notice of them to the school managers, so 
soon as the dates are fixed. In the case of each of these regular 
meetings fourteen clear days’ notice should be given. Notices will be 
considered to run, in the case of board schools, from the service of a 
properly addressed notice at the regular place of business, or residence, 
of the chairman or clerk of the school board, and in the case of 
schools not provided by school boards, from the service of a notice 
addressed to the school managers, at the schools in which the room is 
required. Arrangements should, of course, be made by the persons 
having the disposal of the schools for the immediate transmission to 
the proper quarter of any such notice. Unless notice is served as 
above indicated, the Department will not hold it to be reasonable 
notice under the section.” 

As regards the question what is a suitable room, the Education 
Department stated : — “ They do not apprehend that any serious diffi- 
culty is likely to arise as to the suitaliility of the room, since it is 
specially declared at the end of sub-section ,jt that the use of any 
room used as part of a private dwelling-house is not authorized by the 
section. Any (piestions as to suitability will, therefore, be confined to 
demands to use one room or another m the school proper, exclusive 
of the teacher’s residence.’’ 

With reference to the use of a room under sec. 4 (rt) for the can- 
didature of any person foi the district council or the parish council, 
the Act provides lh.it the room can be used by (a) the parish council ; 
and (b) the parochial electors. The Education Department were 
advised by the Law f ifficcrs of the Crown with regard to such use by 
the parochial electots that the notice to be given to the persons having 
control over the room should proceed from the parochial electors and 
not from the candidate, and that the right to use the room is not a 
right of the candidate, but a right of the electors or the council. The 
Law Officers further advised that the expression ‘‘ parochial electors” 
means, not any sec tion or majority of siieh electors, but the body as a 
whole, that is to say, acting as a parish meeting, and that the only 
way for the parochial elector^ to demand the use ot the looin is by 
notice given piiisuanl to a resolution at a parish meeting. 

Schools pro\ ided by school boards were held to be liable to assess- 
ment to the pool rate and other local nates, in A’, v. ff V'/ Bromunch 
Sd/oot Board (L. R. 13 < b R. D. 929 ; 53 L. J. M. C. 153 ; 52 L, T. 
164 ; 32 W. K. the question was raised as to the assessment of 
a boaid school, and in the Court of Appeal it was held (affirming the 
judgment of Coleridge, C.J., Stephen .and Mathew, JJ.), that the de- 
cision of the House of Lords in Jones v. Mersey Doii's and Harbour 
Boards aiul Mersey UocK\ and Harbour Boaid \\ Cameron (35 L. J., 
N. .s., M. C. I ; 12 L. T., X. s., 643 ; u Jur., N. s., 746'), to the effect 
that all premises of any value and capable of oc cupation are rateable, 
applied, there being nothing in the statute to confer any exemption 
from assessment in the case of board schools. 

There is no exemption from rating in the case of schools provided 
by a Local Education Authority. 

The principle on which a school which had been provided by a 
school board should be rated was discussed in The 07 ’erseers of the 
Poor of Chorlton-upon-Mcdloik v. The (Juardians of the Charlton 
UnwH and the Overseers of A rd'ioick (51 L. J., N. s., 458 ; 47 L. T., 
N. s., 96). In that case it appeared that the school board lor Man- 
chester purchased 3630 square yarils of land for 2234/., and erected 
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thereon school buildings at a cost of 8945/. The money required was 
obtained upon loan from the Public Woiks Loan Commissioners, at 
the rate of 3i per cent, per annum interest. The buildings accommo- 
dated 1300 scholars at the standard of eight square feet per child. The 
maximum fee per scholar chargeable by the school board was nine- 
pence per week. The fees actually charged were — senior department, 
4//. per week ; junior department, per week ; infants’ department, 
"id. per week. The average annual cost of repairs, insurance, ttc., was 
46/. Any loss arising in the occupation and carrying on of the schools 
was made up by a charge upon the borough rate, and equally dis- 
tributed according to rateable value over all the townships within the 
city. The school board accounts for the year 1881, in respect of these 
schools, showed — income, 1469/. ; expenditure, 147^'/. ; loss made 
up by rate, 7/. Profit in a commercial sense was impossible. The 
Recorder of Manchester having held on an appeal that the restricted 
profits of the occupier must determine the amount of the rateable 
value, the assessment committee, in a new valuation list, enteied the 
school premises at a nominal value. Pour mode'^ of estimating the 
rateable value were suggested for the consideration of the Court ; — 
(i.) The annual interest actually paul on the money borrowed and 
expended in the purchase or erection. \z.') The annual rent which a 
contractor would require if he erected the piemises as they stood for 
the purposes for which they were used. ,3.) The amount of rent 
which a tenant unfettered as to uses, and unicstrictcd as to charges, 
would give if the premises were in the niaikct ; and (4 ' The annual 
profit which the school board make or can make. '1 he Court held 
that the third alternative indicated the principle upon which the 
property was to be assessed, and that the rateable value was to be 
based on the amount of rent which it was estimated that a tenant 
unfettered as to uses and unfettered us to c harges would give, if the 
premises were in the market. 

In the subsequent case of The London Sihool lUhod, appellants, 
V. The Asscitment Conitnitfce 0/ Leonard's, .shortdihii, respondents 
(L. R. 17 Q. R. IT 73 '"* 1 55 I- J- ''^ 1 - t:- 33 . '^> 9 : 55 J- 'I'- 384; 
34 W. R. 583), the question as to the principle on whicli a school 
provided by a school board should be assessed was again raised. 
The school was assessed at 1150/, rateable \aluc. The assessment 
was arrived at by calculating the annual value of the land at 4/. per 
cent, on its original cost, and the annual value of the buildings at 5/. 
percent, on their estimated cost. It was proved befoie the Couit of 
Assessment Sessions, that the price p.iid for the land and buildings 
was fair and reasonable, and that there had been no extiavagance or 
unnecessary outlay, but profit in a commercial sense could not be 
made by the school board as tenants of the schools, and that if the 
schools were then in the market to be let to a tenant as schools 
subject to the restrictions imposed by the Education Department 
acting under their statutory powers a tenant could not be found who 
would be willing to take them. The Court of (leneral Assessment 
Sessions, being of opinion that the school board ought not to be 
excluded from the number of hypothetical tenants who might be 
willing to rent the premises, decided in favour of the respondents, 
but reduced the rateable value to 1 100/. The Divisional Court 
(Cave and Wills, JJ.) decided in favour of the respondents, attirming 
the Order of Sessions. The Court of Ajipcal affirmed the decision 
of the Divisional Court, holding that in assessing the school premises 
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the school board ought to be considered as a possible tenant, and 
that the •gross and rateable values should be calculated on the rent 
which any tenant, including the school board, might reasonably be 
expected to pay for the premises for use as a school. 

In The School Board for London v. The Assessment Committee of 
the Wandsv.'orth and Clapham Union, i6 T. L. R. 137, which came 
before the Queen’s Bench Division in January, 1900, on a case 
stated by Justices of London sitting m Quarter Sessions, it appeared 
that a school erected by the school boaid was included in a 
supplemental valuation list for the parish of Clapham, at a gross 
value of 1074/. and a rateable value of 895/. The gross value was 
arrived at by .adding 4 per cent, on the sum given by the board as the 
value of the land on which the school was built to 5 per cent, on the 
sum given by the bo.ird as the capital value of the buddings. The 
Court of Quarter .Sessions confirmed the assessment. It was found 
by the case th.it the buddings were more suitable for educational 
purposes than for any other, and that though they might be occupied 
for purposes other than those of a school they would not be so 
convenient for any s.u h purposes without alterations, but that if the 
buddings were v.icant, a tenant or tenants could be found to give on 
an annu.il letting a rent sufficient to support the assessment. The 
case fuithcr stated that the schoid board had borrowed the monev for 
jiurrhasing the land which formed the site of the school and for 
budding the school at the rate of 2/. i jr. per cent. It w.is argued 
for the school board that the pioper principle of assessment was to 
take as the gross value the laic per cent. 011 the capit.il value of the 
land and buddings at whuh the school boaid would be able to borrow 
money for the purpose of puich.uing such land and erecting such 
buildings. In the present case lh.it rate per cent, would be 2/. 13J., 
not 4/. per cent, or 5/. per cent, which the assessment committee h.ad 
adopted. The Court (Cir.intham and Channcll, JJ.) dismissed the 
appeal. Mr. Justice Grantham said : “It might just as well be said 
that if a person interested in educ.ation were to lend money for a 
school to the school board at i per cent., then the gross value of such 
a school would be .arri\ ed at b\ taking i per cent, of the capital value, 
or that if money were lent for the purpose free of interest altogether, 
then the .school should be valued at nothing at all.’’ 

In a c.nsc whcie .1 school bo.iid cl.iiincd that they were not liable to 
assessment to the iiuome t.i\ m lespect of their offices on the ground 
that rule 6 111 sei. 61 of the Inrome Ta\ Act. 1.842, proiides that 
allow, uue sh.ill lie maile for the duties ih.ugeil on .iiu [lublic school 
in respei't of the olVn es belonging to siu li st hool, the Bo.ird of Inland 
Keieiuie stated th.it it .ippe.iixd th.it the huildmg oieupied and used 
as offices b\ the s( hool Ixcutl w.i» not in any way connected with or 
altai hell to any of the bo.iid si hools of the distiict foi the use of the 
.siholars, and that under the.se i iicunistances m the opinion of the 
Hoard of Inl.iiid Reiemie the premises wcie not of the character 
described by the woul “offiies’’ m the Act refeiied to, .ind that the 
school board weie not entitled to the exemption cl.atincd. 

It is to be observed th.it there is an exemption from rating in the 
case of public elementary .schools not provided by a Local Education 
Authority, The Volunt.ary Si hools .Vet, 1897 (60 Vict., c. 5, fost), 
provides that “ no person sh.dl be assessed or r.itcd to or for any 
local rate in respect of any land or buildings used exclusively or 
mainly for the purposes of the schoolrooms, offices, or playground 
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of a voluntary school, except to the extent of any profit derived by 
the managers of the school from the letting thereof.” 

In Trustees of the Jews Deaf and Dumb Home, Wandsworth v. 
Wandsworth and Clapham Union Assessment Committee, 65 J. P. 
137, which came before the County of London Quarter Sessions in 
February, 1901, the Trustees claimed that under sec. 3 of the Volun- 
tary Schools Act, 1897, they were only liable to be assessed in respect 
of so much of the premises occupied as a Deaf and Dumb Home as 
were not used exclusively or mainly for the purposes of schoolrooms, 
offices, or playgrounds. The income of the institution was partly 
from voluntary subscriptions and donations. The trustees also received 
contributions from the London School Hoard and other school boards 
and a grant from the Board of Education under the Elementary 
Education (Blind and Deaf Children) Act, 1893, in respect of the 
reception, maintenance, and education by them of children sent to 
the home under that Act. The home was certified for the education, 
boarding, and lodging of 54 deaf children of both sexes, and for the 
education of 20 of such children as day pupils. All the children in 
the home, except 3, were sent by school boards. The appeal of the 
trustees was dismissed. 

There is no exemption from liability to assessment in the case of 
Certified Industrial Schools (A*, v. ITest Derby, 44 L. J. M, C. 98 ; 
32 L. T., N. S., 400 ; County of Durham v. Chester le Street Asiesv- 
ment Committee, 63 L. T. 461). or in the case of Reformatory Schools 
{Tunnicliffe v. Overseers of Birkdalc. L. R. 20 Q. B. D.’45o; 57 
L. J. M. C. 109 ; 59 L. T., N. s., 190 ; 36 W. R. 360). 

As to the rating of Sunday and ragged schools, see 32 & 33 Vict., 
c. 40, and Be/i v. Crane (L. R. 8 Q. B. 481 ; 43 L, J. M. C. 122}. 

With regard to private street expenses under see. 150 of the Public 
Health Act, 1S75, where a school abuts on a- highway not repairable 
by the inhabitants at large, it was held by Mr. Justice Kckewich, in 
Hornsey District Council v. Smith ([1896J 2 Ch. 254; 65 L. J. Ch. 
579; 74 L* T. 415 ; 44 W. R. 96) that the trustees ol school premises 
erected on glebe land which was conveyed to them under sec. 6 of the 
School Sites Act, 1841, to be applied as a site for a school for poor 
persons of the parish and for no other purpose whatever, are “ owners ” 
within the meaning of sec. 4 of the Public Health Act, 1875 ; that 
when the trustees had made default in payment of the amount due to 
a district council in respect of private street paving works, they were 
liable under sec. 257 of the Act to a declaration by the Court that the 
amount so due from the trustees, together with interest, was a charge 
on the land and school buildings, and that the amount might be 
raised by sale or mortgage of the premises free from incumbrances 
and the trusts of the school. The trustees appealed against this 
judgment, and the Court of Appeal (Lindley, A. L. Smith, and Rigby, 
L.JJ.) confirmed the decision of Mr. Justice Kckewich as regards 
the district council having a charge upon the premises, but held that 
the order for sale must be set aside on the ground that as long as the 
premises remained a site for the school and were used as such, the 
Court by ordering a sale would be acting in direct contiavention of 
the special legislation of 1841. It was at the same time stated that 
the district council had a remedy against the trustees under the Public 
Health Act, 1875, *he time for the exercise of this remedy 

had in this case expired ([1897] i C. D. 865 ; 4; W. K. 231). 
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Compulsory Purchase of Sites. — Regulations as to the 
Purchase of Land compulsorily. 

20. With respect to the purchase of land by school 
boards for the purposes of this Act the following provisions 
shall have effect (that is to say) : 

(i.) The Lands Clauses Consolidation Act, 1845, and 
the Acts amending the same, shall be incorpo- 
rated with this Act, except the provisions relating 
to access to the special Act ; and in construing 
those Acts for the purposes of this section, the 
special Act shall be construed to mean this Act, 
and the promoters of the undertaking shall be 
construed to mean the school board, and land 
shall be construed to include any right over 
land : (i) 

(2.) The school board, before putting in force any of the 
powers of the said Acts with respect to the 
purchase and taking of land otherwise than by 
agreement, shall — 


Publication of Notices. 

(a.) J’ublish, during three consecutive weeks in 
the months of October and November, 
or either of them, a notice describing 
shortly the object for which the land is 
proposed to be taken, naming a place 
where a plan of the land proposed to be 
taken may be seen at all reasonable 
hours, and stating the quantity of land 
that they require ; (2) and shall further, 

Service of Notices. 

(h.) After such publication, serve a notice in 
manner mentioned in this section on 
every owner or reputed owner, lessee 
or reputed lessee, and occupier of such 
land, defining in each case the particular 
land intended to be taken, and requiring 
an answer stating whether the person so 
served assents, dissents, or is neuter in 
respect of taking such land ; (3) 
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(c.) Such notice shall be served — 

(a.) By delivery of the same personally on 
the person required to be served, or, 
if such person is absent abroad, to his 
agent (4) ; or 

(h.) By leaving the same at the usual or last 
known place of abode of such person 
as aforesaid, or by forwarding the 
same by post in a registered letter, 
addressed to the usual or last known 
place of abode of such person : 


Petition to Education Department. 

{3.) Upon compliance with the provisions contained in 
this section with respect to notices the school 
board may, if they think fit, present a petition 
under their seal to the Education Department, 
praying that an order may be made authorizing 
the school board to put in force the powers of 
the said Acts with respect to the purchase and 
taking of land otherwise than by agreement, so 
far as regards the land therein mentioned ; the 
petition shall state the land intended to be taken 
and the purposes for which it is required, and the 
names of the owners, lessees, and occupiers of 
land who have assented, dissented, or are neuter 
in respect of the taking of such land, or who have 
returned no answer to the notice, and shall be 
supported by such evidence as the Education 
Department may from time to time require : (5) 

(4.) If, on consideration of the petition and proof of the 
publication and service of the proper notices, the 
Education Department think fit to proceed with 
the case, they may, if they think fit, appoint some 
person to inquire in the district in which the land 
is situate respecting the propriety of the proposed 
order, and also direct such person to hold a public 
inquiry : 

(5.) After such consideration and proof, and after 
receiving a report made upon any such inquiry, 
the Education Department may make the order 
prayed for, authorizing the school board to put in 
force with reference to the land referred to in such 
order the powers of the said Acts with respect to 
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the purchase and taking of land otherwise than 
by agreement, or any of them, and either abso- 
lutely or with such conditions and modifications 
as they may think fit, and it shall be the duty of 
the school board to serve a copy of any order so 
made in the manner and upon the persons in 
which and upon whom notices in respect of the 
land to which the order relates are required by 
this Act to be served : (6) 


No Order valid until confirmed by Parliament. 

(6.) No order so made shall be of any validity unless the 
.same has been confirmed by Act of Parliament ; 
and it shall be lawful for the PLducation Depart- 
ment, as soon as conveniently may be, to obtain 
such confirmation, and the Act confirming such 
order shall be deemed to be a public general Act 
of Parliament ; (7) 

(7.) The li^ducation Department, in case of their refusing 
or modifying such order, may make such order 
as they think fit for the allowance of the costs, 
charge.s, and expenses of any person whose land 
is proposed to be taken of and incident to such 
application and inquiry respectively: 


C(>s/s hole to be defrayed. 

(8.) All co.sts, charges, and expenses incurred by the 
Education Department in relation to any order 
under this section shall, to such amount as the 
Commissioners of Her Majesty’s Treasury think 
proper to direct, and all costs, charges, and ex- 
penses of any person which shall be so allowed 
by the Education Department as aforesaid shall 
become a charge upon the school fund of the 
district to which such order relates (8), and be 
repaid to the said Cr»mmissioners of Her Majesty’s 
Treasury or to such person respectively, by annual 
instalments not exceeding five, together with 
interest after the yearly rate of five pounds in the 
hundred to be computed from the date of any 
such direction of the said Commissioners, or 
allowance of such costs, charges, and expenses 
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respectively upon so much of the principal sum 
due in respect of the said costs, charges, and 
expenses as may from time to time remain 
unpaid. 

The School Sites Acts as defined in the fourth schedule 
to this Act shall apply in the same manner as if the school 
board were trustees or managers of a school within the 
meaning of those Acts, and land may be acquired under 
any of the Acts mentioned in this section, or partly under 
one and partly under another Act. (9) 

(1) As to proposals for the erection of new schools or the enlarjje* 
ment of schools by Local Education Authorities, appeals against such 
proposals and the decision of the Board of Education thereon, see 
secs, 8 & 9 of 2 Edw. 7, c. 42, ante. 

The Lands Clauses Consolidation Act, 1845, and amending Acts 
are the 8 Vict., c. 18 ; 23 & 24 Viet., c. 106 ; 32 & 33 Vict., c. 18 ; 
and 46 & 47 Vict., c. 15. It will be observed that the section only 
applies to lands required by Local Education Authorities. Sec. 2t, 
however, contains provisions with regard to the piurchase of lands 
required for a public elementary school not piovided by the Local 
Education Authority. 

The 36 & 37 Vict., c, 86, sec. 15,/w/, provides that for the purchase 
of land otherwise than by agreement, the Act confirming the order ot 
the Board of Education for the purchase, together with this Act, is to 
be deemed the *• Special Act.” 

Under the clauses relating to the purchase of lands l>y ai^reeinent, 
parties under disability are empowered to sell and convcy'the lands 
or interest in lands required. The compensation to be paid to persons 
under disability, unless the amount has been determined by the 
verdict of a jury or by arbitration, or by a surveyor appointed by two 
justices under the Act, is not to be less than shall be determined by 
the valuation of two able practical surveyors, one being nomin.ited by 
each of the parties, or if the two surveyors cannot agree, by the valua- 
tion of any such third surveyor as any two justices shall for th.il 
purpose nominate. 

When land is purchased otherwise than fy at^reement, that is to say, 
compulsorily, if the compensation claimed does not exceed 50/., the 
claim may be settled by two justices ; when the compensation claimed 
or offered exceeds 50/., if the party claiming the compensation so 
desire it, the claim may be settled by arbitration, and if not, by the 
verdict of a jury. If the amount of compensation is to be determined 
by arbitration, unless both parties concur in the appointment of one 
arbitrator, each party is to appoint an arbitrator, and ifie arbitiators 
are to appoint an umpire. When the question is to be determined Ijy 
the verdict of a jury, the jury is be summoned by the sheriff, who is to 
preside at the inquiry. Either party may require tliai the question 
shall be tried by a sjiccial jury. In the case of a person who has no 
greater interest than as tenant for a year, or from year to year, the 
amount of comjiensation, if the parties differ, may be settled by two 
justices. The purchase of land other-wise than by agreement can only 
be made when an order has been issued by the Board of Education 
authorizing the purchase, a.s provided by this section, and has been 
confirmed by Parliament. 
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As to the right of way over other lands of the vendor when the con- 
tract for the sale to a school board of certain lands with all that was 
appurtenant or appendant to them, contained no reference to an 
alleged right of way, see Bolton v. Bolton (L. R. 1 1 Ch. D. 968 ; 48 
L. J. Ch. 467 ; 40 L. T., N. s., 582). 

(2) The Board of Education stated that unless a special order had 
been issued by the Board prescribing the manner of publication 
required by this section the publication must be made in the manner 
prescribed by sec. 20 of the 36 & 37 Viet., c. 86, post, i.e., by adver- 
tisement, and by affixing notices on the church and other doors. 
These two methods of publication should be as neatly as possible 
concurrent. As to publication in newspapers, the Board of Education, 
referring to school boards other than the school board for London, 
stated that they were satisfied with publication by advertisement in 
one or more weekly newspapers circulating in the district of the 
school board, if the publication had been completed during three 
consecutive weeks in the months of October and November, or either 
of them advertisement in one or more newspapers on the 9th, 
i6th, and 23rd of No\ ember would be accepted^. 

It will be observed that a plan is to be deposited, and in connection 
with this provision attention must be given to the requirements of the 
Standing Orders of Parliament. No. 39 of the Standing Orders of 
the House of Commons is as follows . — “ Whenever plans, sections, 
books of reference, or maps ate deposited in the case of an applica- 
tion to any public department for a provisional older, duplicates of 
the said documents shall also be deposited in the Private Bill Office ; 
provided that w ith regard to such deposits as are so made at any public 
department . . . after the proiogation of Parliament, and before the 
30th day of November m any year, such duplicates shall be so de- 
posited on or before the 3olh da> of November.” There is a Standing 
Order of the House of Lords to the same effect, with the substitution 
of “the office of the Cletk of the Parliaments” for the “Private Bill 
Office.” 'I'hc Standing Orders contain provisions as to the form in 
which plans, books of reference. &C., are to be prepared. 

When it is proposed to obtain powers to take compulsorily in any 
parish in the metropolis twenty or more houses, or as regards England 
and Wales, exclusive of the metropolis, in any city, borough, or 
other urban district, or m any parish or p.irt of a parish not being 
within an urban district, ten or more houses occupied either wholly 
or partially by persons belonging to the labouring class, w'hether as 
tenants or lodgers, Standing Orders Nos. 38 and 183 (a) of the House 
of Commons and the corresponding Standing Orders of the House 
of Loids should be referred to, and their requirements complied 
with. 

The expression “ labouring class ’’ means mechanics, artisans, 
labourers and otheis working for wages, hawkers, costermongers, 
persons not working for wages, but working at some trade or handi- 
craft without employing others c.xccpt members of their own family, 
and persons other than domestic seivants, whose income does not 
exceed an average of thiity shillings a week, and the families of any 
such persons who may be lesidtng with them. 

(3) The word “owner” under the 8 Viet., c. 18, sec. 3, is to be 
understood to mean any person or corporation who, undei that or the 
Special Act, would be enabled to sell and convey lands to the 

R 
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promoters of the undertaking. That statute does not contain any 
reference to “reputed owners.” 

(4) The words “ absent abroad ” are no doubt intended to signify in 
foreign parts. In the 8 Viet., c. i8, sec. 19, the words used are 
“absent from the United Kingdom.” In some c.ises it may be 
difficult to determine who is the agent of a person absent abroad. 
Under the S V’ict., c. 18, in the case of a person absent from the 
United Kingdom the notice under that Act is to be served upon 
the occupier of the land, or to be affixed upon some conspicuous part 
of the land. 

(5) The petition should be presented to the Board of Education as 
early as possible in January, in order that the Erovisional Order may 
be confirmed in the following Session. 

The petition must state precisely the purpose for which the land is 
required, and the other matters v\ hich are required by sec. 20 to be 
stated, and should be accompanied by plans. 

If more than one site is referred to in the same petition, the purpose 
must be stated separately for each site, being set forth in a schedule 
and numbered to correspond with the plans, and the plans of each 
site should be on separate papers. The petition need not be 
engrossed, and may be written on ordinary foolscap papier. In a 
letter accompanying the petition reference must be made in respect 
of each site included in the petition to the official correspondence 
previously had with the Board of Education as to the supply of the 
accommodation for which the site is required. 

When the petition is presented to the Board of Education the 
following documents are required as evidence in suppoit of the 
petition, (a) A Statutory Declaration stating when, and m uhat 
newspapers, the notice was advertised, with a copy of the paper 
annexed as an exhibit. The declaration must ahso show that a copy 
of the notice was affixed on the church and other doors at ( oriling to 
sec. 20 of the Elementary Education Act, 1B73; and a similar 
declaration setting forth the service of the several notices upon the 
different parties and their answers. Each ot these declarations 
requires a stamp (2s. 6t/. \ 

The Board require to be informed that at the same time as the 
deposit of the petition was made with them the Standing Orders of 
the Houses of Parliament h.id l>een complied with. 

The following further evidence will be rctjuired in support of the 
petition — (a) Evidence that the pui chase of land is nece.-jsary in 
order to supply a deficiency of school accommodation, or for other 
purposes of the Elementary Education .Xets. '/o levideiu e ih.it a 
plan of the land to be purchased has been submitted to, and .ippiove'd 
by the Board of Education ; and (, ) Evidence that the land so iec|uued 
cannot be purchased by voluntary agreement. 

With regard to a public incjuiry, see sec. 73, 

(6) .See rt/r/if, sub-sec. 2 (b) and (c). 

If the petition is complied with, and the order made, a copy of the 
order must be served on all the persons interested as prescribed by 
sub-sec. 5, and on receipt of a statutory declaration of such service 
duly stamped the Board of Education present the Confirming Bill to 
Parliament and conduct it through the various stages. 
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The authority are informed by the Board of Education when the 
Bill is presented to Parliament and again when it has received the 
Royal Assent. 

(7) Some of the Acts authorizing the issue of provisional orders by 
Government Departments contain a clause to the effect that in case 
any petition shall be presented to either House of Parliament against 
a provisional order m the progress through Parliament of the Bill 
confirming the order, the Bill, so far as it relates to the order so peti- 
tioned against, may be referred to a select committee, and the petitioners 
shall be allowed to appear and oppose as in the case of private Bills. 
There is not, it will be observed, any such provision with regard 
to the provisional orders under this section. The Standing Orders 
of the House of Commons, however, include the following order: 
“ Every petition against any Bill to confirm any provisional order 
w'hich shall have been deposited in the Private Bill Office not later 
than seven clear days after the evaminer shall have given notice of the 
day on which the Bill will be examined or which shall otherwise have 
been deposited m accordance with the .Standing Orders of the House, 
and in which the petitioners shall have prayed to be heard by them- 
selves, their counsel or agents, shall stand referred to the committee 
on such Bill, and such petitioners, subject to the rules and orders of 
the House, shall be heard upon their petition accordingly, if they 
think fit, and counsel heard in lavourof the Bill, against such petition.” 
There is also a Standing Order of the House of Lords that “every 
Provisional Order Confirmation Bill winch is opposed shall be 
referred to a Select Committee of five.” 

In the sessions of 1872-/903 the following Acts were passed con- 
firming orders of the Education Depaitment and Board of Education 
for the compulsory purchase of land by school boards : — 

35 it 36 V'ict., c. Ixv. (^Londoni. 

36 I'v 37 Vict., c. x.vii. (Catciham); c. xxiii. (London); c. xwvi. 
(Llanrwst) ; c. x\xvui. (Llanelly) ; c. x\xi.\. (Merth)r Tydvil) ; and c. 
ccxiv. (London). 

37 & 38 Vict., c. did. (Brighton, Aberdare, and United District of 
Caerhun, Llanbedr y Cennin and Dolgarrog ; and c. cK\.xiv. 
( London). 

38 <& 39 Vict., c. vii. (C.dsler (Norfolk' and Rochford) ; c. viii. 
(Brighton) ; .and cc. cx.\ii..ind cxxiv. (London). 

39 & 40 Vict,, c. cliii. (HaiUham, llchester, Ingham, Slaugham, 
Sw,ansea United Distiict, and Swansea Parish Higher and Lower) ; c. 
cliv. (Hornsey) ; c. d\. (Tollcshunt M.ijor) ; c. cxcvii. (Cardiff) ; and 
c. ccxxxi.v. (London). 

40 it 4t Vict., c. Iwv. (Cardiff, East and West Teignmouth United 
District, Holywell, extra municipal, Hornsey, Merthyr Tydvil, and 
Ystradgunlais J^ower) ; c. civ. (London) ; c. cx\..\. (Felmingham .ind 
Kelvedon Hatch United District). 

41 it 43 Vict., c. Iviii. (Mickleoier) ; c. evii. (Portsmouth) ; c. cx. 
(Birmingham, Lewannick (Cornwall), and Mold (Flint)) ; c. cxi. 
(London). 

42 & 43 Vict., c. Iviii. (Brighton and Preston, Gotherington, Loughor 
Borough, and Membury) ; and c. lix. (London). 

43 & 44 Vict., c. liv. (Cardiff, Liverpool, Southampton, and Walton- 
on-Thames) ; c. ccv. (London) 
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44 & 45 Viet., c. clxiv. (Clay Lane) ; c. clxvii. (London). 

45 & 46 Viet., e. cii. (West Ham (Essex) and Terrington St. John 
(Norfolk!) ; c. cxxxix. (Finchley, Llanarth, and Upper Dylais) ; 
c. cxli. (London). 

46 & 47 Viet., c. xHi. (Cummersdale (Cumberland), Hayheld (Derby- 
shire), Little Eaton '..Derbyshire), Stroud (Clloucestcrshire), and Treud- 
dyn (Flintshire)) ; c. cxxxii. (London). 

47 & 48 Viet., c. ciii. (London). 

48 & 49 Viet., c. cxxix. (Birmingham, Bradford (Yorks.), Cardiff, 
Derby, and Llanwonno) ; c. lxx.\tx. (London). 

49 & 50 Viet, c. i. (Birmingh.un) ; c. ii. (London!. 

50 51 Viet., c. cxix. (Chnstchureli, extra municipal, Monmouth) ; 
c. cxx. (London). 

51 I'c 53 Viet., c. cxxiii. (Birmingham) ; c. clxv. (London!. 

52 iJi 53 Viet., c. xvi. (Acton, Chiswick, and Liverpool) ; c. Ixiii. 
(Leake) ; c. Ixxiii. (London). 

53 it 54 Viet., c. cii. (London) ; c. ciii. (West Ham). 

54 it 55 Viet., c. Iv. (West Ham, «tc.) ; c. cii. (London). 

55 <t 56 Viet, c. ccxviii. (London). 

56 it 57 \'ict., c. exxvi. (Chiswick, &c.) ; c. cxci. (London) ; e. cxcii. 
(London, No, 2), 

57 it 58 Viet., c. cxciv. (London) ; c. rxev. (Barry, ite,). 

58 it 59 Viet., c 1 . (Acton'' ; c. h. niiislol) ; c. lii. (Cioydon) ; c. liii. 
(Hornsey! ; e. hv. (Leeds ' ; c. Iv. (Luerpool) : c. Ivi, (Llangollen) ; c. 
Ivii. ^Longbenton) ; c. Iviii. (Lowestoft! ; c. lix. (Manchc.ster) ; c. lx. 
(Pwllheli); c. Ixi. (Weston-super-Mare); c. l.\ii. (Wilmington). 

59 Viet., c. iii. (London). 

59 it Co Viet, c. 11, '(Tottenham; ; c. rlxi\. (Acton, itc.) : c. clxxiii. 
(London). 

Co it 6i Vict., c. e.xlvi (East Barnet, Linthw aite, Pembroke, Swansea 
United District, and W'lllesden! ; c. cxlvii. U.ondon\ 

Ci it 62 ^'lct., c. Ixxxv. .Barnes, Cellan, Heston, Llanelly, and Low 
Leyton); r. cciv. (London). 

62 it 63 V'lct., c. NMV. (Swansea United District) ; c. x\.\i. (Aberavon, 
Croydon, Walthamstow, and Willesdcn) ; c. cxxvii. (Liverpool) ; 
c. celxxvi. (London). 

63 it 64 Vict., c. lix. 1 Brighton and Preston United District, Liver- 
pool, Plymouth, Salford, and W’lllesdcn) ; r. cxrii. (London). 

1 Edw. 7, c. xxxiv. (Acton); c. cclxxviii. London); r. cl.xxiii. 
(Barnes, Hartlepool, Manchester, Merthyr Tydvil.and W.-ilthamstow). 

2 Edw. 7, c. exevi. (Barnes, Epping, Liveipool. Manchesiei, Swansea 
United District) ; c. ccxi. (London). 

The fact that application for a provisional order for the compulsory 
purchase of land has been made, and that the order has been issued 
and confirmed by Parliament, docs not impose on the authority a 
legal obligation to purchase the land. The notice under sub-sec, 2 (b) 
creates no contract between the parties : Burgess v. Bristol Urban 
Sanitary Authority, 50 J, 455. 

In Botls V, School Board for Loudon (L. R. 27 Cli. ]>. 639 ; 51 L. T. 
56; ; 33 W. R. 129) it appeared that the school board, in pursuance 
of the powers conferred on them by a provisional order which had 
been confirmed by Parliament, served on K. the customary notice to 
treat. Prior, however, to the service of this notice and prior to the 
confirmation of the provisional order by I’arliamcnt, the school board 
had entertained and adopted, subject to the sanction of the Education 
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Department, a proposal from one B., a neighbouring landowner, 
for exchanging a portion of the land to be acquired by the board from 
R., for a piece of B.’s land, he undertaking to form the land so to be 
conveyed to him into a public road. There was evidence to show 
that such road when made would be advantageous to the school 
proposed to be erected. It was held on the motion of R. to restrain 
the board from putting in force their statutory powers with respect to 
so much of the land comprised in the notice to treat as they proposed 
to convey to B., that the school board were justified in the course they 
had taken, and could, if they obtained the sanction of the Education 
Department, carry out their proposal. 

In the case of Clark v. I'hc School Hoard for Hondon 'L. R. 9 Ch. 
App. 120; 43 1 - J. Ch. 421), an injunction was granted by Vice- 
Chancellor Malms to restrain the defendants from building on land 
which they had acquired under .an order under this section, in such a 
manner as to interfere with the rights of an adjoining proprietor with 
regard to light and air, although the defendants were willing to pay 
compensation under sec. 68 of the L.ands Clauses Consolidation Act. 
On appeal to the full Court the decision was reversed. The Lord 
Chancellor said: — The Legislature, in authorizing school boards for 
the public advantage to e-xercise the large powers conferred upon 
them, meant to invest in them a discretion answerable to the impor- 
tance of the case. When for these important purposes compulsory 
powers of taking land were given to them, he could not but think 
that it was intended they should have the full benefit of all the com- 
pulsory powers contained m the Lands Clauses Acts ; that they 
should be able to erect buildings on the land they .acquired upon such 
a plan, of such a height, and m such a w.ay as they should in the 
exercise of their discretion think proper. This view was confirmed by 
the language of secs, ig and 20 of the Act, which spoke of purchasing 
any right over land, and said th.u *‘l.ind” w.is to be construed as 
including “any right over land.’’ These were large woids, and, 
according to their reason.ible construction, seemed to give to the 
board the land which they acquired free fiom any y/rj tertii. The 
right to light could only be acquired by tiienty tears’ user, and it 
came strictly within the words •Tight o\cr land.” Such a right, if 
interfered with, must be the subject of compensation, and the only 
question seemed to be in what way th.it compensation was to be 
ascertained — whether a purchasing notice must be given by the board, 
or whether the compensation was to be determined under those 
sections of the Lands Clauses Acts winch rel.ite to land not taken by 
the promoters of an undertaking, but injuriously affected by their 
works. The sound view in his opinion was that the construction of 
the sections of the Lands Clauses .-Vets which related to com- 
pensation was not altered by secs. 19 and 20 of the Education Act. 
The provisions of sec. 84 of the Lands Clauses Act as to entry 
on land were inapplicable to such a thing as a right to light. But 
those clauses which related to compensation for land injuriously 
affected appe.ared to be exactly applicable to a light of this kind. 
There was previous authority for this view in some c.ases which had 
been decided upon the Thames Embankment Acts, such as Macey v. 
The Metropolitan Hoard of (i'orks, before Lord Hatherley, when 
Vice-Chancellor (32 L. J. Chan.\ — Lord Justice Mcllish said the 
school board were only to purchase the land necessary for the school, 
and he thought therefore they had no compulsory power of purchasing 
any lands not necessary for that purpose. This was made clearer by 
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the use of the words “ any right over land.” The Legislature meant 
to say — “ In order that you may be perfectly unfettered in building 
your school, you may purchase any right th.it any one has over the 
land which you buy ; ” and sec. 20 gave them power to do this 
compulsorily if it could not be done by agi cement. He agreed in 
thinking that this made no difference with regard to the course to be 
adopted to obtain compensation. 

In Kirby v. School Board for Harrogate ([1896] C. A., i Ch. 437 ; 
74 L. T. 6 ; 65 L. J. Ch. 396 ; 44 W. R. 144), it was held by the Court 
of Appeal that when a school board had acquired land by agreement 
for the purpose of providing a school under the Elementary Education 
Acts, they could exercise their statutory powers of building without 
regard to any restrictive covenants affecting the land, in the same 
manner as if they had acquired the land under compulsory powers. 
The only remedy of persons whose lands were injuriously affected 
thereby was to obtain compensation under sec. 68 of the L.inds 
Clauses Consolidation Act, 1845. 

In The London County Council v. The London School Board {\ 1892] 
2 Q. II. 606 ; 40 W. R. 604), It appeared that under a Provisional 
Order of the Education Department, confirmed by Parliament, certain 
land was acquired by the London School Hoard otherwise than by 
agreement for the purpose of providing public school .iccommodation 
for the district, and in laying out part of the land as a playground, the 
fence was brought within 20 feet of the centre of ;i highway. The 
London County Council instituted proceedings .against the school 
board on the ground that the bringing forward of the fence as stated 
without the consent of the County Council was in contravention of 
the Metropolis Management and Building .Acts Amendment Act, 
1878 (41 & 42 Viet, c. 32). It was alleged th.it if the feme were set 
back the playground would not be l.irge enough to comply with the 
rules for the number of children for whose .accommodation the school- 
house was required. The case was dismissed by the magistrate on 
the ground that Parliament having sanctioned the taking of the land 
for the purpose of the Elementary Ediu ation Acts, the school board 
were entitled and bound to use the whole of the ground so taken for 
the purposes of those Acts, and that the Act confirming the Provisional 
Order repealed sec. 6 of the 41 & 42 Vict., c. 32, so far as it related 
to that land. On a case stated for the opinion of the High Court, 
the decision of the magistrate was upheld. It was held that on the 
construction of the Elementary Education Act, 1870, and the Act 
confirming the Provisional Order, the school board had the power to 
purchase the whole of the site and to apply any part of the land 
to an authorized school purpose, provided that they did so in good 
faith. 

With regard to the compensation which may be payable for 
injuriously affecting land other than that acquired for a school by 
reason of the noise made by school children on their way to and from 
and outside the school, see R. v. Pearce cx parte (67 I-. J. Q. B. 842 ; 
78 L. T. 68i). In that case it appeared that the London School 
Board had under a Provisional Order powers for the compulsory 
purchase for the site of a school of a part of certain land .at Paddington 
of which the claimant was the owner, and which he had developed 
as a building estate. Upon the inquisition held by the Under 
Sheriff as to the claim to compensation and for damage for injuriously 
affecting other hereditaments by reason of the execution of the works, 
the claimant proposed to give evidence that the houses erected and to be 
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erected upon the land adjoining the portion taken by the school board 
would be injuriously affected and would deteriorate in value by reason 
of the noise occasioned by children outside the building of the board 
school. For the school board it was objected that no evidence could 
be given under this head, and that a deterioration in value alleged to be 
caused by the noise made by school children in the roadway on their 
way to and from and outside the board school building was not a 
subject for compensation. The jury by their verdict assessed the 
compensation for the purchase and value of the land at 2690/., and 
by agreement separately assessed the compensation under the head 
of injuriously affecting other hereditaments of the claimant at 1000/. 
A rule nisi for a certiorari was obtained by the school board for 
bringing up and quashing the inquisition verdict and judgment so far 
as it related to the sum of 1000/. The Court (Day and Lawrance, JJ.) 
discharged the rule. Mr. Justice Day said: The question whether 
really substantial damage be or be not occasioned by the existence of 
the school is one for the jury. In accordance with the principles of 
the law laid down in many cases and with what has been the constant 
practice for many years in cases of this description, the question was 
left to the jury to say whether m their opinion the presence of a 
school carried on according to the usual plan in which schools must 
necessarily be earned on in the Metropolis is calculated to injure 
other lands of the claimants in the vicinity of the particular plot of 
land taken for the building There seems to be no ground for disturbing 
their finding in this case or for saying that the jury were not entitled to 
find as they have found that the adjoining land of the plaintiff will 
be injured by the erection of the school on land which is taken com- 
pulsorily. 

The Ilisused Burial (Iround Act precludes the erection of a school 
on a part of a cemetery which has been closed for interments, although 
interments may not have taken place in that part. Ponsford v. New- 
port School />Vifj/v/([iS94j C. A., l Ch. 454 ; 63 L. J. Ch. 278 ; 42 W. R. 
258 ; 70 L. T. 502) 

(8) The ca-,c Rc Morlcy (32 L. T,, N. .s.. 524) raised the question as 
to the scale on which costs are to be charged with respect to 
Provisional Orders. The case referred to the taxation by the taxing 
m.aster of the costs of Messrs. Morley and Shirreff incidental to pro- 
curing a provisional order for the construction of a tramway from 
Ipswich to Felixstowe, in .Suffolk. The master had only allowed costs 
at the late of the charges made in the courts of law, and it w'as 
contendecl th.at he ought to have allowed such costs upon the scale 
charged in the case of a private Bill to be passed through the Houses 
of Parliament. The ground on which the master had proceeded was 
that the work charged for was not in relation to the proceedings in 
Parliament, but anterior thereto, and such as, had the preliminary 
inquiry failed, would never have resulted in any parli.amentary pro- 
ceedings. The application was far an order to refer back to the 
taxing master to revi.se his taxation ; but the Master of the Rolls 
decided that these bills of costs were not to be taxed according to the 
parliamentary scale, but according to the scale adopted in the courts 
of law, and the summons was therefore dismissed. 

References to the “ school fund ” are to be construed as references 
to the fund out of which the expenses of the Local Education 
Authority are payable. See Third Schedule (2) to 2 Edw. 7, c. 42, ante. 
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(9) The School Sites Acts referred to are the 4 & 5 ^tct., c. 38 ; 
7 & 8 Viet, c. 37 ; 12 & 13 Viet , C- 49 ; 14 & 15 Viet., c. 24. These 
several Acts will be found in the Appendix, p. 471. 

Purchase of Land by Managers of Public Elementary 

School. 

21. For the purpose of the purchase by the managers of 
any public elementary school of a schoolhousc for such 
school, or a site for the same, “ the Lands Clauses Consoli- 
dation Act, 1845,” and the Acts amending the same (except 
so much as relates to the purchase of land otherwise than 
by agreement), shall be incorporated with this Act ; and 
in construing those Acts for the purposes of this section, 
the special Act shall be construed to mean this Act ; and 
the promotors of the undertaking shall be construed to 
mean such managers, and land shall be construed to include 
any right over land, (i) 

The conveyance of any land so purchased may be in the 
form prescribed by the School Sites Acts, or any of them, 
with this modification, that the conveyance shall express 
that the land shall be held upon trust for the purposes of a 
public elementary school within the meaning of this Act, 
or some one of such purposes which may be specified, and 
for no other purpose whatever. (2) 

Land may be acquired under the Acts incorporated 
with this section, or under the School Sites Acts, or any 
of them, or partly under one and partly under another 
Act. 

Any persons desirous of establishing a public elementary 
school (3) shall be deemed to be managers for the purpose 
of this section if they obtain the approval of the Education 
Department to the establishment of such school. 

(1) For de6nition of the term “managers," see see. 3. 

As to the provisions of the Lands Clauses Consolidation Acts 
with regard to the purchase of land by agreement, see note 1 on 
sec. 20. 

With regard to the provision of new schools or the enlargement of 
schools, see secs. 8 and 9 of 2 Edw. 7, c. 43, an/r. 

(2) The School Sites Acts will be found in the Appendix, p. 471. 

(j) As to the term “ public elementary school,” see sec. 7. and 

notes thereon. 


Sale or Lease of Schoolhonse. 

22. The provisions of the Charitable Trusts Acts, 1853 
to 1869, which relate to the sale, leasing, and exchange of 
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lands belonging to any charity, shall extend to the sale, 
leasing, and exchange of the whole or any part of any land 
or schoolhouse belonging to a school board which may not 
be required by such board, with this modification, that the 
Education Department shall, for the purposes of this section, 
be deemed to be substituted in those Acts for the Charity 
Commissioners. 

The Local Kducation Authority arc the successors of the school 
board, and a school provided by .a school board is to be deemed to be 
provided by the Local Education Authority. 

The Charitable Trusts Acts, 1853 to 1869, are the 16 & 17 Vict., 
c. 137 ; i8 & ig Vict., c. 124 ; 23 & 24 Vict.. c. 136 ; 25 & 26 Vict., 
c. 112; and 32 iS: 33 Vict., c. no. See also sec. 78 and 50 & 51 
Vict., c. 49. 

See also sec. 2 \2} of the Board of Education Act, 1899 (62 »S: 63 
Vict., c. 33, as to the exercise by the Board of Education of 

other powers of the Charity Commissioners under the Charitable 
Trusts Acts. 


Mauagers may transfer School to School Board. 

23. The managers of any elementary school in the 
district of a school board may, in manner provided by this 
Act. make an arrangement with the school board for trans- 
ferring their school to such school board, and the school 
board may assent to such arrangement, (i) 

An arrangement under this section may be made by the 
managers by a resolution or other act as follows (that is to 
say):‘ 

(i.) Where there is any instrument declaring the trusts 
of the .school, and such instrument provides any 
manner in which, or any assent with which, a 
rc.solution or act binding the managers is to be 
passed or done, then in accordance with the pro- 
visions of such instrument : 

(2.) Where there is no such instrument, or such instru- 
ment contains no such provisions, then in the 
manner and with the assent, if any, in and with 
which it may be shown to the Education Depart- 
ment to have been usual for a resolution or act 
binding such managers to be passed or done ; 

(3.) If no manner or assent can be shown to have been 
usual, then by a resolution passed by a majority 
of not less than two-thirds of those members of 
their body who are present at a meeting of the 
body summoned for the purpose, and vote on the 
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question, and with the assent of any other person 
whose assent under the circumstances appears to 
the Education Department to be requisite. 

And in every case such arrangement shall be made 
only — 

(I.) With the consent of the Education Department ; 
and, 

(2.) If there are annual subscribers to such school, with 
the consent of a majority, not being less than 
two-thirds in number, of those of the annual 
subscribers who are present at a meeting duly 
summoned for the purpose, and vote on the 
question. 

Provided that where there is any instrument declaring 
the trusts of the school, and such instrument contains any 
provision for the alienation of the school by any persons 
or in any manner or subject to any consent, any arrange- 
ment under this section shall be made by the persons in 
the manner and with the consent so provided. 

Where it appears to the Education Department that 
there is any trustee of the school who is not a manager, 
they shall cause the managers to serve on such trustee, if 
his name and address are known, such notice as the 
Education Department think sufficient ; and the Education 
Department shall consider and have due regard to any 
objections and representations he may make respecting 
the proposed transfer. (2) 

The Education Department shall consider and have 
due regard to any objections and representations respect- 
ing the proposed transfer which may be made by any 
person who has contributed to the establishment of such 
school. (3) 

After the expiration of six months from the date of 
transfer the consent of the Education Department shall be 
conclusive evidence that the arrangement has been made 
in conformity with this section. 

An arrangement under this section may provide for the 
absolute conveyance to the school board of all the interest 
in the schoolhouse possessed by the managers or by any 
person who is trustee for them or for the school, or for the 
lease of the same, with or without any restrictions, and 
either at a nominal rent or otherwise, to the .school board, 
or for the use by the school board of the school house 
during part of the week, and for the use of the same by 
the managers or .some other person during the remainder 
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of the week, or for any arrangement that may be agreed 
on. The arrangement may also provide for the transfer 
or application of any endowment belonging to the school, 
or for the school board undertaking to discharge any debt 
charged on the school not exceeding the value of the 
interest in the schoolhouse or endowment transferred to 
them. (4) 

When an arrangement is made under this section the 
managers may, whether the legal interest in the school- 
house or endowment is vested in them or in some person 
as trustee for them or the school, convey to the school 
board all such interest in the schoolhouse and endowment 
as is vested in them or in such trustee, or such smaller 
interest as may be required under the arrangement. (4) 

Nothing in this section shall authorize the managers to 
transfer any property which is not vested in them, or a 
trustee for them, or held in trust for the school ; and where 
any person has any right given him by the trusts of the 
school to use the school for any particular purpose inde- 
pendently of .such managers, nothing in this section shall 
authorize any interference with such right except with the 
consent of such person. 

Every school so transferred shall, to such extent and 
during such times as the .school board have under such 
arrangement any control over the school, be deemed to be 
a school provided by the .school board. (5) 

(i) For definition of the tciin “man.ij'crs,'' sec sec 3. 

The lefereiiccs to a. school boaid and school district are to be 
construed as references to the Local Education .Vuthority and the 
area foi ^\hich the\ act {2 Edw 7, c. 43, Third Si-hcdiile fiX 

The 13o.ard oi Education ha\c no power to compel the transfer of 
any school to a Local ICdiu alion Authority undei this section, but their 
consent is necessary to the terms of transfer. 

For the pui poses of sec. 8 of the 2 Edw. 7, c. 42, the transfer of a 
school IS to be treated as the piovision of a new school. The pro- 
visions of that section and of sec. 9 of the Act as to public notice 
of the proposal, appeal to Hoard of Education, iM-c., therefoie apply 
(2 Kdw. 7, c. 42, sec. 8 (.31). 

When a school h.is been transferred to a school board under this 
section, the si hool is to be treated as' provided by the Local Educa- 
tion Authority (2 Edw. 7, c. 42, Second Schedule (13)) so long as it 
has not been retransfcired under sec. 24. 

The Committee of Comiril on Education, on the 17th July, 1871, 
adopted the following resolutions with reference to applications for 
the transfer of elementary schools under this section : — 

“ 1. In the case of premises held under a trust, express or implied, 
the following rules shall be observed : 

(i.) All questions relating to the title of the parties to the proposed 
arrangement, or affecting the subject-matter upon which it 
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is to operate, must be considered and settled by the legal 
advisers of the parties, and will not be investigated by the 
Education Department. 

(2.) In considering whether any proposed arrangement should be 
approved, the Department will confine their attention to 
ascertaining that the terms of such arrangement are, in their 
opinion, proper and reasonable, and the approval expressed 
in any case will be limited accordingly. 

(3.) As to the terms of the arrangement, — no payment of rent beyond 
that charged upon or reserved out of the premises by the 
original lease, and no other v.aluable consideration, except 
an undertaking to insure and keep the premises in repair, 
and to keep down or redeem charges or incumbrances on the 
same will in general be sanctioned. 

“II. Arrangements with respect to schools which are private pro- 
perty must be settled by the proprietors of the premises and the school 
boards, under sec. 19 of the Act, and do not require the intervention 
of the Department.” 

As to the terms of arrangement which may be made under this 
section, see also note 4, p. 247. 

The School Sites .\ct, 1841 (4 & 5 Vict., c. 38), by sec. 14, provides 
that “ where a portion of any parliamentary grant shall have been or 
shall be applied towards the erection of any school, no sale or 
exchange thereof shall take place without the consent of the Secretary 
of State for the Home Department for the time being.” The ciucstion 
has been raised whether this provision rendered necess.ir)' the sanction 
of the Home Secretary to the transfer to a school board, under sec. 23 
of this Act, of a school for the erection of which a contribution was 
received from the parliamentary grant. The transfer is clcaily not a 
“ sale or exchange ” within the meaning of the School Sites Act, and 
therefore the sanction of the .Secretary of St.ite was not required. 

(2) In Re Burnham National School (L. R. 17 Eq. 241 ; 43 L. J. 
Ch. 340; 29 L. T., N. s., 495), it appeared that there nere but two 
trustees for a national school. These trustees were unable for a con- 
siderable time to agree as to the m magement of the school, and differ- 
ences had arisen between them as to the appointment of a master, 
the result of which had been the closing of the school. One of the 
trustees was a member of the school board for the parish, and he pro- 
posed that the school should be transferred to the school board, 
and the school board p.asscd a resolution applying to the trustees to 
make such transfer. The second trustee objected. The Chanty Com- 
missioners were then petitioned to appoint three new additional 
trustees, with the view, as was alleged, of securing a majority of at 
least two-thirds of the trustees who would transfer the school to the 
school board. The memorial to the Commissioners was signed by five 
of the members of the school board as well as others, hut the intended 
transfer was not mentioned in the memorial, and an order was made 
by the Commissioners accordingly. A meeting of the trustees was 
afterwards convened, and a resolution for the transfer of the school 
was passed by a majority of four. The objecting trustee then 
petitioned for a discharge of the order. He alleged that the appoint- 
ment of the three additional trustees would bring about a transfer of 
the school to the school board, and that the effect of it would be to 
destroy the Church of England character of the school and the trusts 
of the deed, as no distinctive religious teaching was allowed in a school 
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so transferred. The petitioner impugned the authority of the Com- 
missioners to make the order without the consent of the bishop, and also 
on the ground that the new trustees, one of whom was the chairman 
of the school board, before being appointed, were pledged to join in 
transferring the school to the school board, which object was that for 
which the Commissioners had made the order. The Master of the 
Rolls (Sir (i. Jessel) held that the power of the Charity Commissioners 
to make the order was clearly established. As to the objection to the 
order that even if the Commissioners had the power to appoint 
additional trustees generally, yet that it should not be exercised in a 
case where the appoiruinent of such trustees of a Church of England 
school might have the effect of handing it over to a school board, he 
said ; “I can concene cases in which the Commissioners might be very 
careful in exercising their undoubted junsdiction, but that is no reason 
for saying that any legislation with lespect to such schools has taken 
aw'ay that jurisdiciioii. In fact a statutory provision has anticipated 
the objection by recjuiring a majority of two-thirds of the trustees to 
effect such a transfer. The only other objection upon public grounds 
is that the exercise of the power to appoint these trustees interferes 
with the provision contained m the 46th section of the Act of 1833. 
That section might in the case of a church school prevent the Court 
from appointing any tiustee who was not a member of the Church of 
England. This is undoubtedly a Church of England chanty, and if 
the objection had any foundation in fart it would ceitamly have been 
fatal to the appointment. The three gentlemen mentioned in the order 
are now ascertained to be .ill Churchmen, although at first it was 
thought not to be the case. The objections do not warrant me in 
intertenng with the order of the Commissioners.” The petition was 
acconlmgly dismissed with costs. 

In the instructions of the Education Department as to transfers it 
is stated that if there is any trustee of the school who is not also a 
manager (w hose address is known), the proposed terms of arrange- 
ment should bo shown to him, and his observations thereon communi- 
cated to the Department. 

(3) The Education Department in the instructions stated : — If there 
are any societies (such as the Hiitish and Foreign School Society, 
the National Society, the Wesleyan Education Committee, the Roman 
Catholic I’oor School Committee, or any local educational body) who 
have contiibuted to the establishment of the school, the proposed 
terms of the an .ingement should be shown to them, and their obser- 
vations theieon roinmunicated by the clerk of the school board to the 
Department. Tlic view which the boaid and the managers take of 
these objections should also be communicated to the Department, who 
should be informed what piactical reasons prevent the board and the 
managers (rom agreeing to meet any objections made by the society 
to the arrangement, on the ground that it involves an unnecessary 
departure fiom the teims of the original trust. 

In the case of I'hc National Sodety v. The London School Board 
(L. R. iS Kq. ()oS ; 44 L. J. Ch. 22y ; ji L. T., N. s., 22), it appeared 
that the National Society made a grant of 220/. in the year 1867 
towards the establishment of a Chuich of England school, and a trust 
deed lor the man.igement of the school was executed, providing that 
the school should ** alw.iys be in unison with and conducted according 
to the principles and in furtherance of the ends and designs of the 
National Society.” The deed contained no power of disposing of the 
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school site by way of alienation. At a meeting of the managing com- 
mittee of the school in May, 1872, a resolution was passed that the 
school should be transferred to the London School Board under the 
provisions of this section, and it was transferred accordingly. The 
deed of transfer contained certain stipulations for providing religious 
instruction to the children at stated hours during at least two days in 
the week. The National Society, prior to the transfer, appeared 
before the Education Department under the provisions of the Act, 
and objected to the transfer, but their objections were overruled by 
the Department, who gave their sanction to the arrangement. The 
society thereupon filed a bill for the purpose of obtaining a declara- 
tion that the provisions of the trust deed of the 25111 of February, 1867, 
ought to be observed in the management of the school established 
thereunder, and that no departure from the principles of education 
according to which such school was established could properly be 
effected without the sanction of the society. Also, that the transfer of 
the school to the school board was illegal. For the National Society it 
was argued that a transfer of the school could not be made without the 
consent of the society, who had advanced their money on the faith of 
the school being carried on in accordance with the principles of the 
Chuich of England, and that even if a transfer could be effected with- 
out such consent, it could only be effected subject to the trusts 
declared by the trust deed. Vice-Chancellor Malms, in delivering 
judgment, said : — What were the circumstances under which a transfer 
of a school to a school board might be made ? First, there was the 
general power given to the managers of the school to make the transfer 
Then the 23rd section of the .Act required the consent of the Educa- 
tion Department to the transfer, and also of the majority of the annual 
subscribers to the school. Down to this point all the provisions of the 
Act had been complied with in the present case. Was it necessary to 
obtain any other consent 'f 'I'he following proviso in the section was 
relied on by the plaintiffs ; — “Provided that where there i.s any instru- 
ment declaring the trusts of the school, and such instrument contains 
any provision for the alienation of the school by any persons or in any 
manner or subject to any consent, any arrangement under this section 
shall be made by the persons in the manner and with the consent so 
provided.” It was s.ud that under that proviso the consent of the 
National Society was necessary. The answer to that was that although 
there was a deed stating the trusts upon which the school w.is to be 
held. It contained no provision for alienation, and therefore the proviso 
was clearly inapplicable to the present case, and no further consent 
was required for transfer to the school board than h.id already been 
given. It was argued with great force that the managers were so 
inseparably connected with the National Sik icty. the society being the 
principal supporters of the school, that it was most cviraordmaiy to 
suppose that tlie .Act intended to give the managers power to transfer 
the school without the society having a voire in the matter. But the 
society had a voice m the matter ; they had a /ocus sfam/i before the 
Education Department. In the present case they were heard, and 
the decision of the Department was final on the subject. The section 
seemed framed so as to have regard to the vested interests of all persons, 
for one of its provisions was, that “ where any person lias a right given 
him by the trusts of the school to use the school for any particular 
purpose independently of such managers, nothing in this section shall 
authorize any interference with such right, except with the consent of 
such person.” This was an instance in which vested interests were 



247 


33 & 34 vicT., c. 75, sec. 23, 

protected by the Act, and he could not come to any other conclusion 
than that the Act did not give the National Society a veto on these 
transfers. There was one other point. The school having been 
transferred to the school board, under whom religious instruction in 
any particular doctrines was excluded, the deed of transfer provided 
that on at least two days in the week the children might be instructed 
in the principles on which the school was established — namely, 
in the principles of the Church of England. Therefore, on the whole 
case, he was of opinion that the bill could not be sustained. 

(4) As to the terms of an arrangement which might be made under 
tliis section with a school board, the Education Department in their 
instructions as to transfers of schools stated as follows : — 

“ (rt) The arrangement may be for a term of years, or for the entire 
interest which can be transferred under sec. 23. When 
the intended tr.iiisfer is for a term of years or for a period 
determinable by a notice to the school board, the board 
should consider how they may be recouped the expense of 
any permanent alteration or enlargement of the premises 
which may be efife< ted by them during their holding. 

[fi) The arrangement should show clearly what premises are trans- 
ferred, and that such premises are subject to the trusts which 
affect the school premises. 

“ (c) The board must not undertake to pay any consideration other 
than .1 stvu tly nominal one (say five shillings), whether such 
consideration consists of a puce or of a rent. 

“ (</; The arr.ingement m.iy provide for the discharge of any 

fide incumbrance which is secured by a charge on the school 
premises, provided the amount of such incumbrance does not 
exi ted the value of the interest in the premises and endow- 
ment transferred to the board. 

*‘(<r) The arr.iiigeinent may provide for the board keeping down the 
mteicst on an) sui h incumbrance as that specified in para- 
graph X, provided the annii.il amount of such inteiest does 
not exceed the annual value of the interest m the premises and 
endowmeiil transferred to the boaid. 

“(y*j The arrangement must not provide for the payment by the 
board of anv othei debt, or for the keeping down by the 
lio.ird of the interest on any other debt. 

''‘{g) The arrangement must not provide for the payment by the 
bo.ird of the current expense of maintaining the school during 
anv time jirior to the date of the transfer, and this date must 
not be earlier than the date of the consent of the Education 
Department to the terms of arrangement for transfer. 

“ ,// ' The lioard may undertake to pay their proper share of such 
outgoings as rates, taxes, ground rent, insurmice, repairs, 
heating, lighting, and < leaning. 

*' Where it is found more convenient for any reason that the 
trustees or managers should by the arrangement undertake 
in the first instance to pa) tor the whole of any such outgoings 
as are mentioned in paragraph (A), the follovying clause may 
be introduced into the arrangement. ‘ Provided always that 
the board shall p.ay in respect of their share of [the outgoings 
in question] such reasonable sum, not exceeding per 

annum, as shall be actually expended by the trustees or 
managers thereon.’ The board must not undertake to pay a 
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fixed lump sum per annum, in consideration of the trustees 01 
managers paying for the whole of, or any of, the aforesaid 
outgoings. 

If the fittings, furniture, books, and appaiatus of the school 
are private property, they should be dealt with by a distinct 
agreement outside of any arrangement submitted to the 
Education Department under sec 23. If, however, these 
articles can only be dealt with by an arrangement under that 
section, there must be no valuable consideration given for 
them or for their use by the board. 

“ (;//) The arrangement may provide for the trustees or managers 
reserv’ing to themselves the use of the school premises during 
Sundays, and during other times, provided a sufficient use is 
transferred to the board to enable the board to carry on upon 
the premises a public elementary school. 

“ (//) If the use of any teacher's residence is transferred to the board 
at all, such residence should be excepted from any reserva- 
tions in favour of the trustees or managers. 

“ (</) The use to w'hich the trustees or manageis think they may 
legally put the school premises during any reserved times 
must not be specified in the arrangement for transfer, as the 
Education Department do not think they should be called 
upon to express any opinion upon that point. 

“ \p) The arrangement must not prescribe the kind of instruction 
(whether religious or secular) to be given in the school. It 
must not contain anything as to the examination or inspection 
of the school, the appointment of immagci s or teachers, the 
admission of children, or the general management of the 
school. The school, so far as transfei red to the board, must 
be managed in every respect as the board for the time being 
see lit, subject only to secs. 7 and 14 of the Elementary 
Education Act, 1870. 

“(^) In cases in which a transfer of a school in receipt of annual 
grants takes place in the course of the school year the 
arrangement may provide for the managers receiving such 
proportion of the grant as coi responds to the number of 
months which have elapsed between the end of the last 
school year and the date of the transfer.” 

With reference to the transfer of an endowment to a .school board, 
see The Sdwol Board for London v. Faukoncr (L. R. 8 Ch. Div. 571 ; 
48 L. J. Ch. 41). In that case it appeared th.it by the terms of a 
scheme approved in 1863, for appropriation of the increased revenues 
of a chanty estate originally applicable to the relief of the poor, it was 
provided that the sum of 90/. per annum should be paid by the 
trustees to tbe treasurer of a school association, in aid of the expenses 
of a school in Flint Street, Walworth, or any other school that may 
be established in its stead,” provided that no sum should be paid to 
any school which became tlie property of any exclusive denomination 
or sect, and that if the school should at any time thereafter become 
“ materially altered in discipline, number of children or other circum- 
stances,” then the 90/. should “ in the discretion of the trustees,” be 
applied lor educational purposes among other schools of a similar 
character in the parish. In 1873 the Flint Street school was trans- 
ferred by the managers to the school board, under the provisions of 
this section, the managers at the same tune by deed assigning 10 the 
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school board the endowment, “ so far as they lawfully could assign the 
same.” The trustees of the charity estate refused to pay to the school 
board the amount of the endowment, and a declaration was claimed 
that the school board as transferees and managers of the school 
were entitled to receive out of the income of the charity the sum in 
question. The defendants submitted that the 90/. a year was not an 
endowment which the managers were enabled by the statute to transfer ; 
that the school had ceased to be a local school, and was now one of the 
general schools of the metropolis, and that the 90/. a year was other- 
wise required for the benefit of the poor of the parish, and ought to be 
so applied. It was further contended that the payment to the school 
board would give to the poor inhabitants no greater advantage than 
they would have if no such payment were made ; that the payment 
would go into the general funds of the board, that no diminution would 
be made in the school fees, and that no diminution to the parish 
would accrue except a small decrease in the general rates, their pro- 
portion of which would amount to .about 27s. a jear For the plaintiffs 
it was proved that the character of the school since the transfer 
remained unaltered, except that girls were admitted as well as boys, 
that the numbers had somewhat increased, and that the efficiency of 
the school was improved. It was further st.ited that the endowment 
would not be allowed to go into the general funds of the school board, 
but would be applied for the benefit of the particular school. A 
declaration as claimed was ordered. 

In Gurney is* Othcri v. f/lu/ Ham School Board, which came before 
Chilly, J., in .March, 1S91, it appeared that the testator bequeathed to 

the trustees for the time being of the British School for boys at S , 

for the use of the school an annuity of £\oo, to be payable so long as 
not less than eighty boys were educated m the school, and so long as 
the school was *• earned on under the >>siem of the Holy Scriptures 
being well taught therein without the peculiarities of any particular 
sect of professing Christians, and without the teaching of the Cate- 
chism of the n.itional religious establishment of England.” Otherwise 
the annuity was to cease. 'I'liere w.is a similar bequest to the trustees 

for the time being of the British School for Girls at S , on like 

conditions. The schovils referreil to were, under this section, trans- 
feired to the school board of the ihstrict, and the arrangement included 
the transfer of the benefit of the annuities. '1 he testator’s trustees 
asked for a declaration that the annuities ceased to be payable under 
the will by reason of the schools h.iving been transferred to the school 
board, and the consequent or possible change in the management of 
llie schools in respect of religious instiuction. From the evidence it 
appealed lh.it the conditions as to the number of children attending 
the schools had been fulfilled, and that tliere h.id been no change in 
the nature of the religious instruction. It was held that the annuities 
were still payable, the conditions of the bequest not having been 
infringed. 

In The Lhxnbadarnfawr School Board v. the OJIiluxI Trustees of 
Charitable Trusts ( [1901 1 i (>. B. 430 ; 70 L. J. K. B. ^C. A.) 307 ; 49 
W. R. 363), the managers of a nation.il school had under this section 
demised to the school board for a term ot si.\ty years all the interests of 
the managers or of any one who was a tiiistec for them in the school 
buildings subject to certain reservations and the income of all endow- 
ments of the school, to hold the school buildings and to receive the 
income of the endowments, paying therefor to the Vicar of Llanbadarn- 
fawr for the time being as representative or trustee of the school board 

S 
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a rent of per annum. The agreement on which the lease was 
based received the assent of the Education Department. The school 
board until two years before the action received the income of the 
endowments amounting to ^235. There was then a new vicar of the 
parish, and he declined to pay the income of the endowments to the 
school board, and transferred the endowments to the defendants, 
the Official Trustees of Charitable Trusts. The action in the case was 
by the school board to recover from the defendants the sums received 
by them as income of the endowments, and for an inquiry as to the 
trust funds. The Court of Appeal (A. L. Smith, M.R., and Collins and 
Romer, L.JJ.), held that the School Board were not entitled to bring 
the action without the consent of the Charity Commissioners under 
sec. 17 of the Administration of Charit.ible Trusts Act, 1853. 

See also Ke Poplar and Blackwall Free School, post, p. 300, as to 
application of the charity funds of a chanty school transferred to a 
school board, and sec. 13 of 2 Edw. 7, c. 42, ante, as to endowments 
of schools. 


With reg.ard to loans to school boards on account of schools trans- 
ferred for a term of years, the Committee of Council on Education, on 
the 13th August, 1875, resolved as follows : — 

‘‘(i) That it is expedient to apply to arrangements for transfer for 
a term of years the principle laid down by section 24 of the 
Act of 1870, with respect to the vepavment of loans m cases 
of retransfer under that section. 

“(2) That, with this view, the consent of the I'.ducation Department 
shall not be given to any arrangement for the transfer of 
school premises for a term of years. unles.s such arrangement 
provides that the board shall retain possession of the premises 
at the end of the term, until the then value of any works 
executed with the aid of a loan shall have been repaid to the 
school board ; 

*• (3) That the amount to be repaid in each such tasc shall be ascer- 
tained, and certified, by a surveyor selected jointly by the 
school board and the managers, to whom the school will 
revert when it ceases to be a school provided by the board. 
In the event of their disagreement, the siirvc>or .sh.dl be 
appointed by the Education Department, and his expenses 
defrayed by the school board and man.igcrs, in such propor- 
tions as the Dep.artment shall direct.” 

In a case in which, having regard to this minute, the >Jational Society 
urged, with respect to a transfer of a school to which the society had 
contributed, that a clause should be introduced into the deed of trans- 
fer providing that the school board should not e.vecuie any works in 
connection with the school with the aid of a loan without the written 
consent of the trustees under the trust deed of the school, the Educa- 
tion Department made the introduction of the clause suggested a 
condition of their consent being given to the transfer of the school to 
the school board. 

With regard to the transfer of educational endowments to school 
boards, see the 36 & 37 Viet., c. 86, sec. i^,post. 

(5) The Education Department, in a letter addressed to Her 
Majesty’s inspectors of schools, and dated the 13th of January, 1874, 
stated with reference to this provision ; — “ During the time in whiclt 
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a school board have the control over any premises, the school which 
they carry on in such premises is a school provided by the school 
board. ‘No religious catechism or religious formulary which is 
distinctive of any particular denomination ’ can, therefore, be taught 
ill that time, and no time-table should be approved under which the 
instruction given in the school so provided extends to catechisms or 
formularies forbidden by the Act. If, under the transfer, the trustees, 
or former managers, retain for any time the control of the premises, 
the purposes to which these premises are to be put during such time 
are not allowed to be stated in the arrangement for the transfer, as 
the Education Department have no jurisdiction in the matter. You 
will therefore, in the case of a school transferred to a school board, 
take care that the time-table is limited to the hours during which the 
board have control over the school premises, and that it does not 
refer either to any time during which the school premises are not 
under the control of the board, or to any instruction given daring such 
time.” 

See also Second Schedule (13) to 2 Edw. 7, c. 42, ante. 


Re-transfer of School by School Board to Managers. 

24. Where any school, or any interest therein, has been 
transferred by the managers thereof to the school board of 
any school clistrict in pursuance of this Act, the school 
board of such district may, by a resolution passed as 
hereinafter mentioned, and with the consent of the Educa- 
tion Department, re-transfer such school or such interest 
therein to a body of managers qualified to hold the same 
under the trusts of the school as they existed before such 
transfer to the school board, and upon such re-transfer 
may convey all the interest in the schoolhouse and in any 
endowment belonging to the school vested in the school 
board. 

A resolution for the purpose of this section may be 
passed by a majority of not less than two-thirds of those 
members of the school board who are present at a meeting 
duly convened for the purpose, and vote on the question. 

The Education Department shall not give their consent 
to any such re-transfer unless they are satisfied that any 
money expended upon such school out of a loan raised by 
the school board of such district has been or will on the 
completion of the re-transfer be repaid to the school 
board. 

Every school so re-transferred shall cease to be a school 
provided by a school board, and shall be held upon the 
same trusts on which it WAs held before it was transferred 
to the school board. 
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As to definition of managers, see sec. 3. 

The transfer of a public elementary school from a Local Education 
Authority to the managers is a transfer within the meaning of sec. 8 
(3) of 2 Edw. 7, c. 42, ante^ and that section and sec. 9 of that Act as 
to provision of new schools therefore apply. 

If the school is so transferred it will cease to be a school provided 
by the Local Education Authority ; and, if it is to be carried on as 
a public elementary school, the provisions of 2 Edw. 7, c. 42, see. 7, 
will apply, notwithstanding the trusts of the school. 

As to the provision that a resolution for the purpose of the section 
may be passed by a majority of not less than two-thirds of those 
members of the school board present at the meeting and voting on 
the question, it is presumed that the majority prescribed will icfer to 
the members of the Local Education Authority present at a meeting 
of that Authority duly convened for the purpose, and voting on the 
question. The provision in 2 Edw. 7, c. 42, Third Schedule (3), is 
limited in its application. 

As to school endowments, see sec. 13 of 2 Edw. 7, c. 42, ante. 

(i,! With reference to loans to school boards on account of schools 
transferred to them lor a term of years, see minute of Education 
Department of 13th August, 1875 (P* 250). 


Miscellaneous Powers of School Board. 

Contribution to Industrial Schools, 

29 & 30 Viet., c. 118. 

27. A school board shall have the same powers of 
contributing money in the case of an industrial school 
as is given to a prison authority by sec. 12 of the 
Industrial Schools Act, 1866 ; and upon the election of 
a school board in a borough the council of that borough 
shall cease to have power to contribute under that 
section. 

By the Industrial Schools Act, 1866 (29 & 30 Viet., c. 118), an 
industrial school is defined as “a school in which industrial training 
is provided, and in which children are lodged, clothed, and fed, as well 
as taught.” It is requisite that the Secretary of State for the Home 
Department should certify that the school is fit for the reception of 
children under the Act referred to, in order to constitute it a “ certified 
industrial school.” The rules for the management and discipline of 
a certified industrial school are subject to his sanction, and no 
substantial addition or alteration is to be made to or in the buildings 
without his approval. If dissatisfied with the condition of the school 
he may withdraw his approval. 

The Secretary of State, on the i6th of March, 1897, issued model 
Rules for the guidance of Managers of Industrial Schools in the 
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preparation of a code of Rules for their school, and copies may be 
obtained on application to the Reformatory and Industrial Schools 
Office, Great Scotland Yard, S.W. 


The classes of children who may under the Industrial Schools Act, 
1866 (29 & 30 Viet., c. 1 18), and the Industrial Schools Acts Amend- 
ment Act, 1880 (43 & 44 Viet., c. 15), be sent to certified industrial 
schools, are as follows : — 

Any child apparently under the age of fourteen years who is brought 
before two justices in Petty Sessions and comes within any of the 
following descriptions: — (i) that is found begging or receiving alms 
(whether actually or under the pretext of selling or offering tor sale 
anything), or being in any street or public place for the purpose of 
so begging or receiving alms ; or (2) that is found wandering and not 
having any home or settled place of abode or proper guardianship or 
visible means of subsistence ; or (3) that is found destitute, either 
being an orphan or having a surviving parent who is undergoing penal 
servitude or imprisonment : (4) that frequents the company of reputed 
thieves ; (5) that is lodging, living, or residing with common or 
reputed prostitutes, or in a house resided in or frequented by prostitutes 
for the purpose of prostitution ; or (6) that frequents the company of 
prostitutes. 

Any child apparently under the age of tweh>e years who is charged 
before two Justices with an offence punishable by imprisonment or a 
less punishment, but has not been convicted of felony, and who ought, 
in the opinion of the justices (regard being had to the age of the child 
and to the circumstances of the case), to be dealt with by sending him 
to an industrial school. But with regard to the words “convicted of 
felony ” sec. i of the Youthful Offenders Act, 1901 (see Appendix, p. 518), 
provides that where a child or young person having been convicted of 
felony is discharged in accordance with sec. 16 of the Summary 
Jurisdiction Act, 1879, the Probation of First Offenders Act, 1887, or 
otherwise, or is punished with whipping only, the conviction shall not 
be regal ded as a conviction of felony for the purpose of sec. 15 of the 
Industrial Schools .Act, iSC6. 

Any child apparently under the age of fourtcenyears parent or 

step-parent or guardian represents to two justices that he is unable to 
control him, and that he desires that the child should be sent to an 
industrial school ; and 

Any child .ipparently under the age of four teen years, maintained in 
a workhouse or pauper school, whom the board of guardians or board 
of management of the pauper school represent to two justices to be 
refractory, or to be the child of parents either of whom has been 
convicted of a crime or offence punishable with penal servitude or 
imprisonment, and that it is desiiable that he should be sent to a 
certified industrial school. 

In every case it is necessary that the justices should be satisfied 
that it is expedient to deal with the f-hild by sending him to a certified 
industrial school. 

The term “two justices” in the Industrial Schools Act, 1866, is 
defined by sec. 4 of that Act as meaning two or more justices in 
Petty Sessions, or the Lord M.iyor or an Alderman of the City of 
London or a police Stipendiary Magistrate or other justice h.aving 
by law authority to act alone for anv purpose with the powers of two 
justices. See also sec. S of the Youthful Offepders Act, 1901, in 
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Appendix, p. 520, as to the power of a Court of Assize or Quarter 
Sessions to commit a child to an industrial school. 

The Prevention of Crime Act, 1871 (34 & 35 Viet., c. 112), by sec. 
14, further provides that : Where any woman is convicted of crime, 
and a previous conviction of a crime is proved against her, any 
children of such woman under the age of fourteen years who may be 
under her care and control at the time of her conviction for the last 
of such crimes, and who have no visible means of subsistence, or are 
without proper guardianship, shall be deemed to be children to whom 
in Great Britain the provisions of the Industrial Schools Act, 1866, 
apply, and the court by whom such woman is convicted, or two justices, 
shall have the power of ordering such children to be sent to a certified 
industrial school. 

See also the provisions in secs. 12, 13, and 16 of the 39 & 40 Viet., 
c. 79, as to the children who, under that Act, m.iy be sent to 
certified industrial schools. Sec. 16 of that Act en.icts that an Order 
in Council may provide that a child may be punished for an offence 
by being sent to a certified industrial in lieu of a certified reformatory 
school. 


In Hiscocks v. Jermonson (L. R. 10 Q. B. 1 ). 3fx3 ; 52 L. J. M. C. 
42 ; 48 L. T., N. S., 225 ; 31 W. R. 656) it was held that a child who 
lives with and under the guardianship of her mother in “a house 
resided in by prostitutes” may be ordered to be sent to an industrial 
school under the 29 & 30 Vict.. c 118, sec. 4, although theie is no 
evidence of any act of prostitution on the part of the mother. 

In a case in which the justices were applied to to issue a summons 
requiring a child, apparently under the age of fourteen years, who was 
alleged to be lodging, living or lesiding with common or reputed 
prostitutes, and frequenting the company of prosiiuites, to ap|)c.ir 
before the justices with the view to the child being sent to a certified 
industrial school, the justices refused to issue the summons on the 
ground that they had no jurisdiction in the case, as the child had not 
been brought before them. From the affidavits it appe.ired th.at 
efforts had been made to bring the child before the justices without 
success. It was held in the Queen s Bench Division that when, in con- 
sequence of persons keeping a child out of the way, or otherwise, there 
was a difficulty in bringing the child before the justices, the ordin.uy 
legal process should be followed and a summons issued {J\. v. Moott\ 
52 J. P. 375)- 

Where a child apparently under the age of fourteen years w’as 
brought before justices upon a ch.argc of larceny and the charge w.is 
dismissed, but evidence w.as given th.it the child frequented tlie 
company of reputed thieves, the justices were held to have jurisdiction 
to order the child to be sent to an industrial school under sec 14 and 
15 of the Industrial .Schools Act, i8Cfi (21) & 30 Vict., c. i iS), without 
a fresh summons upon a substantive charge under those sections, as 
the Act is not a penal but a lienevolent and protective Act for the 
benefit of children (A*, v. [1896J i Q. 11 . 64 ; 65 L. J. M. C. 

26 ; 73 L. T. 412 ; 44 W. K. 128;. 

Sec. 9 of the I’rcvention of Cruelty to Children Act, 1 894, provides 
that when any child under the age of sixteen years is brought before 
a petty sessional court under circumstances authorizing the court to 
deal with the child under the Industrial Schools Act, the court, if it 
thinks fit, in lieu of ordering that the child .shall be sent to an industrial 
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school, may make an order under the Prevention of Cruelty'to Children 
Act for the committal of the child to the custody of a relative or person 
named by the court. 

As to the payment, in the case of a child committed to a certified 
industrial school, of the expenses of and incidental to the conveyance of 
the child to and from the school and the sending of the child out on 
licence or bringing back the child on the expiration or revocation of 
the licence, see 63 & 64 Viet., c. 53, sec. a,, post. 

Local Education Authorities under this section have the same 
powers of contributing money in the case of an industrial school as is 
given to a prison authority by sec. 12 of the Industrial Schools Act, 
1866. The section referred to is as follows : — “ In England a prison 
authority may from time to time contribute such sums of money, and on 
such conditions as they think fit, towards the alteration, enlargement, 
or rebuilding of a certified industrial school ; or towards the support 
of the inm.ates of such a school ; or towards the management of such a 
school ; or towards the establishment or building of a school intended 
to be a certified industrial school ; or towards the purchase cf land 
required eitlicr for the use of an existing certified industrial school, or 
for the site of a school intended to be a certified industrial school ; 
pio\ ided, — 

“Fiist. — 'Fhat not les.s than two months’ previous notice of the 
intention of the piison authority to take into consideration the m.aking 
of such contribution, at a tunc and place to be mentioned in such 
notice, be given by advertisement in some one or more public news- 
p.ipcr or newspapers circulated within the district of the county or 
borough, and also in the m.inner m which notices relating to business 
to be transacted by the prison authority are usually given. 

“Secondly. — That ivhcre the prison authority is the council of a 
borough, the order for the contribution be made at a special meeting 
of the council. 

“ Thirdly. -That where the contribution is for alteration, enlarge- 
ment, rebuilding, citablishnient, or building of a school or intended 
school, or for purchase of land, the approval of the Secretary of State 
be previously given for that alteration, enlargement, rebuilding, 
establishment, building, or purchase." 

As reg.ards the fir-,! proviso in the section above quoted, it is to be 
observed that the 36 X- 37 \'ict., c. 86, sec. 14 (Elementary' Education 
Act, 1 873\ /rv/, provides that where the [Local Education Authority] 
exert ise the power of a prison authority, not less than fourteen days’, 
instead of not loss than two months’, previous notice shall be given 
of the intention of [tliat authority] to take into consideration the 
making of the contribution. 

See .also sec. 9 of the Vouthful Offenders Act, 1901 (p. 522), which 
provides that when a loc.al .authority, acting in pursuance of the Acts 
relating to Industrial Schools or the Elementary Education Acts, 1870 
to 1900, agrees to contribute a weekly payment towards the maintenance 
of any child in any Industrial school, the requirements of the first 
proviso to sec. 12 of the Industrial Schools Act, 1866, and of sec. 14 
of the Elementary Education Act, 1873 (relating to previous notice 
of intention to contribute), shall not apply to such contribution. 

The Reformatory and Industrial Schools Amendment Act, 1872 
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(35 & 36 Viet., c. 21), by sec. 7 extends the powers of a prison 
authority under sec. 12 of the Act of 1866, and after reciting that 
section enacts that “ the said section shall extend to authorize the 
prison authority themselves to undertake anything towards which 
they are authorized by that section to contribute; and that the 
Industrial Schools Act, 1866, shall be construed as if in the said 
section, so far as it relates to England, the expressions ‘contribute 
towards ’ and ‘ contribution ’ included respectively ‘ undertake ’ and 
‘ undertaking ; ’ and that the expenses of a prison authority in 
England incurred in pursuance of the section shall be defrayed 
accordingly.” 

Doubts having arisen whether the enactment referred to applied to 
school boards, it was provided by sec. 2 of the Elementary Education 
(Industrial Schools) Act, 1879 (42 & 43 Viet., c. 48), post^ that “a 
school board shall have power themselves to undertake anything 
towards which they .are authorized by the Industrial Schools Act, 1866, 
as applied by the Elementary Education Acts, 1870 and 1873, ^^’’d the 
Elementary Education Act, 1876, or any of them, to contribute, 
subject nevertheless to the like consent as is reejuired in the case of 
any such contribution.” 

With regard to the cessation of the powers of the Council of a 
borough as a prison authority in respect of conii ibuting moneys in the 
case of .an industrial school, the Reformtitory and Industrial Schools 
Act, 1872 (35 & 36 Viet., c. 21), by sec. 8 provides as follows: — 

“ Where<is by sec. 27 of the Elementary Education Act, 1870, it is 
enacted that, upon the election of a school bo.'ird in the borough, the 
council of that borough shall cease to have power to contribute under 
sec. 12 of the Industrial Schools Act, 1S66 : 15 c it enacted that the 
said enactment shall extend to all powers conferred on a prison 
authority by this part of this Act [/>. the powers to undertake anything 
towards which they arc authorized by see. 12 of the Industrial .Schools 
Act to contribute], and the date at which the power of a prison 
authority of a borough, who have during not less than six months 
before the election of a school board in such borough contributed to 
or maintained any industrial school, ceases in pursuance of the said 
enactment, shall be and be deemed always to have been the date at 
which the school board in the borough resolve, in the manner and 
with the approval (if any) provided by sec. 12 of the Industrial Schools 
Act, 1866, to contribute, in pursu.ince of that section, to the industrial 
school to which the prison authority have so contributed, or, as the 
case may be, resolve, under the provisions of and with the consent 
required by the Elementary Education z\ct, 1S70, to maintain siuli 
industrial school; provided that any such industrial school wliich was 
so maintained by the prison authority may, notwithstanding any such 
resolution, continue to be maintained by the prison authority, unless 
they agree to transfer such school to the school board.” 

As to the powers of the Local Education Authority with regard to 
contributing to the ultimate disposal of a child who has been com- 
mitted to a certified industrial school, see sec. 4 (2) of the Element.ary 
Education Act, 1900 (63 & 64 V'ict., c. See also see. 8 of 

Youthful Offenders Act, 1901, Appendix, p. 521, 


The Keforniatory and Industrial Schools Act, 1872 (35 & 36 Viet., 
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c. 21), by sec. 9 also empowers a prison authority in England, subject 
to the provisions in sec. 8 {ante) of that Act, to contribute towards the 
ultimate disposal of any inmate of a certified industrial school 
established by such authority, and provides that the expenses incurred 
by a prison authority in England in pursuance of this enactment shall 
be deemed to be expenses incurred by such authority in carrying into 
effect the provisions of the Industrial Schools Act, 1866. 

As regards the term “ prison authority ” in the Acts above referred 
to, it is to be observed that the term is defined by the Industrial 
Schools Act, 1866, as meaning the prison authority under the Prison 
Art, 1865. As to the transfer to County Councils of the administrative 
business of County Justices in O^^rter Sessions, with reference to the 
est<al)lishmcnt and maintenance of and the contribution to industrial 
schools, and of the powers, duties, and liabilities of Councils in boroughs 
with a population of less than 10,000 according to the census of 1881, 
under the Acts relating to Industrial Schools, see secs. 3 (7) ‘and 38 
(2 c) of the Local Government Act, 1888 (;i & 52 Viet., c. 41). 

With respect to the power of a Loc.al Education Authority to borrow 
for the purpose of contiibuting towards or undertaking the cost of the 
alteration, enlargement, or rebuilding but not of the furnishing of an 
industrial school, or the establishment or building but not of the 
furnishing of a school intended to be an industrial school, or the 
purchase of land recpiircd either for the use of an existing industrial 
school or for the site of a school intended to be an industrial school, 
sec 42 ic 43 Vict., c. 48, sec. 3,/cf/. 

As to the powers of a Local Education Authority to establish, build, 
and maintain ceitified industrial schools, see sec. 28. 

Under the Ediuation Act, 1876 (39 & 40 Vict , c. 79. sec. 16), /or/, 
a prison authority within the meaning of the Industrial Schools Act, 

1 866, and a Local Education Authority have respectively the same 
powers in relation to a certified day industrial school as they have in 
I elation to a certified industrial school. 

See 'iCc. 4 of Youthful Offenders Act, 1901, Appendix, p. 5 19, as to the 
power of the Council of any county or borough or Local Education 
Authoiity to defray the whole or any part of the expenses of the 
mainten.incc of children and young persons in custody under that 
section. 

Under sec. 36 an officer may bo appointed by the Local Education 
Authority to take the nei cssary steps for having sent to a certified 
industrial srhool children h.ible to lie so sent. 

See also sec. i ^ of the 39 it 40 Abet., c. 79. ns to the duty of 
the Local Educ.ition Authoiity with regard to taking proi eediiigs for 
sending children to industrial schools. 


Establishment of Industrial School. 

28, A school board may, with the consent of the Educa- 
tion Dcpaitnicnt. establish, build, and maintain a certified 
industrial school within the meaning of the Industrial 
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Schools Act, 1866, and shall for that purpose have the 
same powers as they have for the purpose of providing 
sufficient school accommodation for their district : Provided 
that the school board, so far as regards any such industrial 
school, shall be subject to the jurisdiction of one of Her 
Majesty’s Principal Secretaries of State in the same manner 
as the managers of any other industrial school arc subject ; 
and such school shall be subject to the provisions of thd 
said Act, and not of this Act. 

For definition of the term “certified industrial school,” see sec. 37, 
note^ and note to sec. 14 of the 39 40 \ ict., c. 79, as to certified 

truant industrial schools. 

The powers of a Local Education Authority with regard to providing 
school accommodation, which are applicable to the establishment and 
maintenance of industrial schools, are those set forth in secs. 18, 19, 
and 20. The Local Education Authority have the same powers in 
relation to a certined day industrial school as they have in relation 
to a certified industrial school ''39 & 40 Vict., c. 79, sec. 16, 

See also provisions in secs. 12, 13, 14, 16, and 17 of the 39 it 40 Vict., 
c. 79, secs. 2, 3, and 4 of the 42 it 43 Vict., c. 48, ,\nd sec. 4 of the 63 
64 Vict, c. 53, /)ost, with regard to certified industrial schools and 
certified day industrial schools. 

By sec. 15 of the 39 40 \’ict., c. 79, the consent of one of His 

Majesty’s Secretaries of .State, instead of that of the Board of Educa- 
tion. IS necessary to empower a Local Education Authority to estab- 
lish, build, or maintain a certified industrial school. 

With regard to an objection that sec. 3 of the 42 43 Vict., c. 48, 

post, had the effect of taking away any power which a school board 
previously had to borrow for the purpose of defraying the cost of fur- 
nishing a certified industrial school, .Sir Henry James as Attorney- 
General advised that in the case of an industrial school belonging to 
a school board (as distinguished from an industri.al school belonging 
to other persons, towards the cost of which the school board contributed, 
or part of the cost of w'hich they undertook to defray) the school 
board, with the consent of the Secrel.ary of State, had under the 
Elementary Education Acts of 1873 (36 & 37 Vict., c. 86, sec. 10) and 
1876 (39 & 40 Vict., c. 79, sec. 15), the same powers of borrowing for 
a term of years as they had in the case of an elementary school, and 
that these powers were not taken away by the 42 S: 43 X'lct., c. 48, sec. 
3, which applied only to ca.scs where a school board contributed to or 
undertook to provide for expenses of an industrial school not belonging 
to them. 


Appointtnent of Officers. 

35. A school board may appoint . . . necessary officers, 
including the teachers required for any school provided by 
such board, to hold office during the pleasure of the board, 
and may assign them .such salaries or remuneration (if any) 
as they think fit, and may from time to time remove any 
of such officers. ... (i) 
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Two or more school boards may arrange for the 
appointment of the same person to be an officer to both or 
all such boards. 

Such officers shall perform such duties as may be 
assigned to them by the board or boards who appoint 
them. 

(i) The Customs and Inland Revenue Act, 1875 (3^ Viet., c. 23), 
repealed the provisions as to stamp duty on appointments, and con- 
sequently this duty is no longer pay.able by officers. The terms as 
regards salary and tenure of office may be set forth in the minute of 
appointment. When this is done an agreement under seal which 
involves payment of lor. for stamp duty is unnecessary. 

f'er definition of the term “teacher,” see sec. 3. Sec. 14 requires 
that every school provided by a Local Education Authority shall be 
conducted as a public elementary school, and sub-sec. 4 of sec. 7 
provides that a public elementary school shall be conducted in accord- 
ance with the conditions required to be fulfilled by an elementary 
school in order to obtain an annual parliamentary grant. These 
conditions cannot be fulfilled unless the requirements of the Day 
School Code .are satisfied. 

The teachers recognued by the Hoard of Education are (a) pro- 
bationers ; (/') pupil teachers; {c} protisional assistant teachers; 
(<f) assistant teachers ; (<" provisionally certificated teachers ; (/") cer- 
tificated teachers ; (.!,'■) women approved by the inspector as additional 
teachers. Lay persons alone are recognised as teachers. 

With regard to the superannii.ation of teachers, see the Elementary 
.School Teachers’ .Superannuation Act. 1898(61 & 62 Vict.,c. 57), 

See also Second Schedule (19'. (20) to 2 Kdw. 7, c. 42, as to 
superannuation allowances of officers. 

Medical officers were appointed by the School Board for London 
and the school boards of some populous boroughs under the powers 
conferred by this section. 

The officers who were appointed by school boards were to hold 
office during the pleasure of the board. The officers appointed by 
a Loral Education Authority will hold office on the same terms. 

In Hayniiin v. Cioi’entors of Rus^ly Sihool (43 L. J. 834), with reference 
to the proii'.ion in the Public Schools Act, 1.S68, that the head masters 
of the schools to which tliat Act applied shoulil hold office during the 
pleasure of the governing body. Malms, \'.C., said : ” It is in my 
opinion clear that the plaintilTand all the head masters of the schools 
to which the Act applies hold their offices at the pleasure merely of 
the new govcimng liodv, and are consequently liable to be dismissed 
without notice, and without any reason being assigned.” See also 
R. V. Uoverttors of Darh nylon School y. 15 . 682 ; 14 L. J. Q. B. 687) ; 
Re Bedford Charity (5 Si'ni, 578) ; Dean v. Bennett (L. K. 6 Ch. 489) ; 
and Teather v. Poor La 70 Commissionet s (19 L. J. M. C. 70). In R. v. 
Thomas (8 A. & E. 185), w'iih reference to the office of town clerk, 
the office being held during pleasure, it was held that a resolution 
passed on the 25th July, lescinding a resolution passed on the 
20th July, appointing a person as town clerk, was a sufficient removal 
from office. In Ex parte Richards (47 L. J. Q. B. 499), as to the 
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office of clerk to a local board, which was held during the pleasure of 
the local board, a quo ’warranto was refused on the ground that if the 
writ could issue it would be an idle form. It might restore the late 
officer momentarily, but he might be turned out again. 

It would appear that the fact that an office was held during the 
pleasure of the school board would not have precluded the board from 
agreeing that certain notice should be given before determining the 
appointment, except in the case of grave misconduct on the part of 
the officer, and the same will be the case when the office is held under 
a Local Education Authority. 

By sec. 86, the provisions of sec. 17 of the School Sites Act, 1841, 
as to the tenure of office of the schoolmaster or schoolmistress extend 
to the case of any school provided by a Local Education Authority 
and of any master or mistress of such school in the same manner as 
if the Local Education Authority were trustees or managers of the 
school as mentioned in that Act. By sec. 17 of the Act referred to 
it is enacted that a schoolmaster or schoolmistress to be appointed 
to any school erected upon land conveyed under the powers of the 
Act shall “ in default of any specific engagement hold his office at the 
discretion of the trustees of the school.” As to the first-mentioned 
section, see cases referred to in notes on that section. 

As regards the appointment and tenure of office of teachers in 
schools not provided by the Local I-iducation Authority (Second 
Schedule (13) to 2 Edw. 7, c. 42, ante), see sec. 7 (1), («), {c\ (5), and 
(7) of that Act. 

In Kemp v. The School Board of Coddington and Flamstcad (L. (1. C., 
April I, 1893, p. 286), it appeared that the plaintiff on 24th August, 
1891, was arrested on a charge of h.aving assaulted a girl, and was 
committed for trial on 31st August. On 3rd September the school 
board determined that he should be reejuested to resign, but he refused 
to do so. On the 7th September the clerk to the school board wrote 
to him stating that the school board had dismissed him. The plaintiff 
then immediately issued his writ claiming an injunction to restrain 
the board from removing him. On 14th September he was tried and 
acquitted. It was not until 8th January, 1892, that he obtained 
another appointment. One of the conditions of the agreement entered 
into with him by the school board provided that the employment 
should be determinable by one month’s notice. The action was to 
recover from the school bo.ard his full salary up to 8th January, 1892, 
amounting to 40/. Mr. Justice Wills held that the school board were 
at liberty to dismiss the plaintiff by giving him a montli’s notice ; but 
as they did not give him this notice, the resolution dismissing him 
was inoperative, and he continued the he.admaster of the school until 
8th January', 1892, w’hen he undertook another .ippointment. • He was 
therefore entitled to Judgment for the amount claimed, and the costs 
of the action, and also of the application for an injunction. The appli- 
cation for an injunction was not fiivolous; the plaintiff was accused 
of an offence which there was much difficulty in disproving, and it 
was highly important to him that he should not go into the dock as 
having been dismissed by the school board from the office which he 
had held under them. 

In Re School Board of Castleford (25 L. T., N. .s., 459), the Court of 
Queen’s Bench refused an application for a quo warranto against the 
clerk of the school board. The grounds on w'hich the motion was 
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made were, that notice was not sent to every member of the school 
board prior to the ajmointment being made, and that a person who 
was not a member of the board voted in the election. The Lord 
Chief Justice (Cockburn) in delivering judgment said that the office 
of clerk was held at the pleasure of the school board, and that if the 
clerk was elected against the will of the majority, the majority had 
it in their power to displace him. Under these circumstances, even 
if the writ would lie, the Court could not allow so much expense to 
be incurred unnecessarily. 

In a case in which a district auditor disallowed a portion of the 
amount paid by a school board to one of the officers of the board, on 
the ground that the salary was exorbitant and in excess of the value 
of the services performed by the officer, the Local Government Board 
on appeal reversed the decision of the auditor. The Board stated as 
follows : — “ By section 35 of the 33 & 34 Vict., c. 75, it is provided 
that a school board may appoint a clerk and a treasurer and other 
necessary officers ;ind may assign them such salaries or remuneration, 
if any, as they think fit. It seems to the Board that this enactment 
gives the school board an absolute discretion with respect to the 
appointment of officers, their tenure of office, their removal from office, 
and their salaries ; and the Board consider, therefore, that the auditor 
cannot legally reduce by disallowance the amount of salary assigned 
to an officer which m his view may appear to be excessive.” 

The remuneration of the treasurer, if such an officer is appointed, 
may be cither by salary or commission. In a case in which the 
district auditor disallowed in the account of the treasurer a sum 
charged as commission, on the ground that the only power m law of 
reimbursing or paying a treasurer was by salary, the Local Govern- 
ment Board, on an appeal, reversed the auditor’s decision. If a sum 
were assigned to the treasurer nominally as salary, but in fact by way 
of payment in lieu of interest for advances made by him, the payment 
would seem to be illegal. 

On an appc.1l against a dis.allowance by a district auditor of a 
gratuity to an officer, the Local Government Board, having regard to 
the case Ex paric Meilish (S L. T., X. S., 47), in which the Court of 
Queen's Bench decided that gratuities c.mnot be granted out of a 
public rate, held that the payment of the gratuity by the school board 
was illegal. 

With regard to the s.ilaries of teachers in public elementary schools, 
it appears from the report of the Board of Education for 1901-2 that the 
average salary of a certificated master was 12S/. 17s. , and of a school- 

mistress 86/. IIJ. lo^/. In addition to these emoluments, many of the 
teachers were provided with residences free of rent. These averages 
were calcuhated upon the whole of the certificated teachers whether 
princip.Us or addition.il. Of the certificated masters (principal 
teachers), 2 were in rei eipt of salaries under 50/.; 2544 j 5o/< and less 
than 100/.; 5441, 100/. and less than 150/.; 2694, 150/. and less than 
200/. ; 1307, 200/. and less than 2io/. ; 567, 250/. and less th.an 300/.'; 
449, 300/. and under 400/., 27. 400/. and under 500/., and 6, 500/. and 
over. Of the ccriificated .issisiant inasteis, 12 were in receipt of 
salaries under 50/. ; 53^3 t than 100/.; 43®S> less 

than 150/. ; 1439, 1 50/. and less than 200/. ; 16, 200/. and less than 250/. ; 
and I over 400/. Of the certificated mistresses (principal teachers), 
I34receiv^ salaries under 50/.; 10,855, I®®® ^l*®’** 100/.; 4359> 

100/. and less than 150/. ; 1049, 150/. and less than 200/. ; 630, 200/. 
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and under 250/. ; 131, 350/. and under 300/. ; ii, 300/. and under 4.00I. 
Of the certificated mistresses (assistant), 1031 received salaries under 
50/. ; 16,790, 50/. and less than too/. ; 4397, 100/. and less than 150/. ; 
and 11, 150/. and less than 200/. 

With regard to the mode of remunerating teachers the Board of 
Education in Revised Instructions (1901) state — 

“ Article 81 of the Code provides that the school must not be con- 
ducted for private profit. The practice that has been known to exist 
of giving the whole income, or a considerable part of it. to the head 
teacher, and allowing him to provide the staff and equipment required, 
is clearly forbidden. But now that the amount of the grant is mainly 
dependent on the attendance of the scholars, managers should con- 
sider whether it is wise to continue the custom of making the teachers’ 
salaries vary with the grant. The reason, which was not very satis- 
factory, formerly alleged in favour of this custom, viz., that it acted 
as a stimulus to vigorous exertion, no longer exists. Teachers, like 
other persons in steady employment, ought to know what salary they 
can expect.” 

With regard to the income tax payable by husband and wife when 
holding the offices of schoolmaster and schoolmi-stress, it may be 
observed that the income of a married woman living with her husband 
is deemed to be his income, and he is responsible for rendering a 
statement of any profits belonging to her, and chargeable with income 
tax. But if the total joint income of a husband and wife does not 
exceed 500/., and the commissioners of taxes arc satisfied that such 
total joint income includes profits of the wife fiom .my profc>siori, 
trade, employment, or vocation, chargeable under .Schedule I), or 
from any office or employment of profit chargeable under Schedule 
E, carried on or exercised by means of her own personal labour, and 
that the rest of the total joint income or any part thereof arises from 
profits acquired by means of the husband's own personal labour, and 
unconnected with the business of the wife, a separate claim of 
exemption or abatement may be allowed in respect of such profits of 
the wife. 

With respect to the income tax payable by a schoolmaster of a 
public elementary school, where his wile held the office of school- 
mistress in the same school, the offices being held at a joint salary, 
the question was raised in Boivers v. y/tf/Yf/V/j,’- ([1891 J Q. B. 560; 60 
L. J. Q. B. 474 ; 64 L. T. 201), whether the schoolmaster w.is entitled 
to make a deduction, in estimating the amount of his income liable 
to income tax, of the wages paid to a servant who was employed to 
do the work of the house and the value of her board — the employment 
of the servant being necessary to enable the wife to attend to her 
school duties. The Court held that the deduction could not be 
allowed. 

In cttnnection with the question whether income-tax is chargeable 
on teachers’ residences connected with voluntary schools, the Board 
of Inland Revenue, on the 28th June, 1902, stated as follows : — 
Elementary Schools fall within the exemption from income- t:i.x 
provided in favour of public schools by Clause 2 of No. VT. of 
section 61 of 5 & 6 Viet., c. 35, and any teacher’s residence forming 
part of the school buildings would be included in the exemption unless 
occupied by a teacher who paid rent for the same, or whose total 
income from all sources exceeded 160/. per annum. If the teacher paid 
a rent for the residence to the trustees of the school, the latter, as 
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being trustees for a charitable purpose, would be entitled to claim 
exemption from income-tax under Clause 4 of No. VI. {idem). When 
however, the teacher occupies the residence rent free, and his total 
income exceeds 160/. per annum, neither he nor the trustees can 
claim relief from the income-tax charged in respect of the residence. 
The trustees cannot claim relief on the ground that the total income 
of the trust does not exceed 160/. per annum, inasmuch as the right 
to claim exemption from income-tax on the ground of smallness of 
income is restricted to individuals and to bodies politic and corporate, 
and the teacher cannot do so because it has been judicially decided 
that a person who occupies a residence rent free (unless he has the 
power of letting it) is not entitled to include the annual value of the 
residence as a part of his personal income for the purpose of claiming 
exemption or abatement of income-tax. There is no exemption in 
the Income-Tax Acts applicable to separate residences provided rent 
free for teachers of elementary schools and not belonging to the 
public buildings of the school. Such residences would fall under the 
general rule of Schedule A, and would be chargeable upon the annual 
value quite irrespective of the amount of the teachers personal 
income, unless indeed he had the power of letting the residence, and 
of so converting his interest into money, in which event he would be 
entitled to include the annual value of the house as an item of his 
personal income for the purpose of claiming exemption or abatement 
of the lax in the usual course. 

In lieauntont v. liowcts 2 Q. B. 204 ; 69 L J. O. 1!. 600; 

48 W. K 557 , 83 L. T. 126 ; 64 J. I*. 552), the appell.uu "\vas clcik 
to a board of guardians and to the assessment and school attendance 
commiiiecs of the union, and under sec. 12 of the I'oor Law Uflicers’ 
Supeiannuation .Vet, 1896, contributed annually for the purposes of 
th.it Act a sum of 15/. tow. which was deducted from his salary under 
that section. He claimed to deduct thi.s sum from the amount on 
which ho w.is assessed by virtue of the Income-Tax .Act, 1S42, and 
It was held b\ the Court (Ridley and Darling. JJ.) that the amount 
so contnljiited under the Poor Law Oiiicers' .Superannuation .Act 
c.ime within the words “duties or oiher sums payable or chargeable 
by virtue of any Act of Parliament,’' in sec. 146 of the Income-Tax 
.Act. 1842. and that the appellant was ihcrctorc entitled to the 
deduction < laimed. The same principle would appc.u io apply in the 
case of dcdiu lions from the salaries of teachers lor superannuations 
under the Or M: 62 Vict., c. 57, 

Thcie were several disallow.ances by district auditors in the 
accounts of school boar<.ls of payments towards the expenses of 
candidates for apiioinmients, and the Local t}o\ eminent Board 
obtained the opinion of the law officers of the Crown as to the legality 
of these charges. The Boaid, acting on that opinion, held th.at if 
the school boaid by advertisement notified that they would pay the 
expenses of peisons offering thcinsehes as candidates for otifices to 
which the board had power to appoint, and an application was made 
on the faith of tins inniticatioii, it would be lawful for the board to 
pay the expenses of the applicant ; but that when there had been no 
such notification, the expenses could not legally be paid by them. 
Where the board expressly requested the attend.ince of a particular 
candidate, they might agree with him to pay his expenses, and in that 
case the payment by the bo.ard would be a leg.al one. 

The clerk of a school bo.ud, it was held, was not disqualified for 
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the office of guardian of the poor on the ground that his salary was 
paid out of the poor rate within the meaning of the 5 & 6 Viet., c. 57, 
sec. 14 ; A\ v. Bidden (L. R. 1 5 Q. B. D. 383 ; $+ L. J. Q. B. 557). 

The Public Bodies Corrupt Practices Act, 1889, imposes heavy 
penalties on any officer of a public body who corruptly solicits or 
receives for himself or for any other person any gift, loan, fee, reward, 
or advantage whatever as an inducement to or reward for or othei- 
wise on account of any member, officer, or servant of a public body 
doing or forbearing to do anything m respect of any matter or trans- 
action whatsoever, actual or proposed, in which the public body is 
concerned. 

The officers of a Local Education Authority should carefully 
abstain from using the schools or the children in the schools for 
party purposes in connection with elections. They should not allow 
the schools to be used for canvassing or distribution of bills, and 
in particular the children in attendance should not be employed 
by them in such elections, and no influence whatever shouKi be 
brought by them to bear upon the children with refeience to such 
elections. 

With respect to the transfer of officers to the Local Education 
Authority and compensation for loss of office or emoluments, sec 
Second Schedule (16) to (21) to 2 Edw. 7, c. 42, ante. 


Officer to enforce Attendance at School. 

36. Every school board may, if they think fit. a[>pi)int 
an officer or officers to enforce any b> c-lavvs under this 
Act with reference to the attendance of children at school, 
and to bring children who are liable under the Industrial 
Schools Act, 1866, to be sent to a certified industrial 
school before two justices in order to their being .so sent, 
and any expen.ses incurred under this section may be paid 
out of the school fund. 

As to bye-laws with reference to attendance at schools, see sec. 74. 

With regard to the direction necessary to authorize the officer 
appointed to enforce bye-laws to commence legal proceedings in a 
court of summary jurisdiction, for non-attendance or irrcgul.ir attend- 
ance at school, see 39 & 40 Vicl.. c. 79, sec. 38, po^l. 

With regard to the children who are liable under the Industrial 
Schools Act to be brought before justice.s with a view to their being 
sent to a certified industrial school, see note on see. 27. See also 
secs. 12, 13, 14, 16, and 17 of the 39 & 40 Viet , r. 79, and secs. 2, 
3, and 4 of the 43 & 43 Viet., c. 48, post, as to certified industrial 
schools, certified truant industrial schools, and certified day industrial 
schools. 

In A*. V. Moore (L. G. C. (1888) 987 ; 52 J. P. 375), the question was 
raised as to the means by which a child who is liable to be sent to a 
certified industrial school can be brought before the justices in 
order to his being so sent. The |ustice.s in this case had refused to 
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issue a summons for the appearance of the child, on the ground that 
they had no jurisdiction, but suggested that if the child were brought 
before them they would be prepared to deal with the case. The 
affidavits showed that efforts had been made to take the child before 
the justices without success. It was held by the Court that if there 
was any difficulty in bringing the child before the justices, either by 
reason of its resisting or of other persons keeping it out of the way, 
the ordinary process should be followed and a summons issued. 
The statute says, “ any person may bring before any two justices.” 
That must mean “ any person may bring ” according to law ‘‘ before 
two justices,” and ” according to law ” must mean by summons. 
The justices clearly have jurisdiction to issue a summons for the 
purpose. 

As to the payments, in the case of a child commuted to a certified 
Industrial .School, of the expenses of and incidental to the conveyance 
of the child to and from the school, and the sending of the child out 
on licence or bringing back the child on the expiration or revocation 
of a licence, sec 63 & 64 Viet., c. 53, poil. 

As to the school fund, see 2 Edw. 7, c. 42. Third Schedule (2;, ante. 


Combination of School Boards. 

52. The school boards of any two or more school dis- 
tricts, with the sanction of the Education Department, 
may combine together for any purpose relating to 
elementary schools in such districts, and in particular may 
combine for the purpose of providing, maintaining, and 
keeping efficient schools common to such districts. Such 
agreements may provide for the appointment of a joint 
body of managers, . . . and for the proportion of the con- 
tributions to be paid by each school district, and any other 
matters which, in the opinion of the Education Department, 
are necessary for carrying out such agreement, and the 
expenses of such joint body of managers shall be paid in 
the proportions specified in the agreement by each of the 
school boards out of their school fund. 

Under this section there may be combinations of Local Education 
Authorities with respect to schools provided by such authorities which 
are common to the areas for which those authorities act. 

The term ‘‘ school fund ” is to be construed as referring to the fund 
_ out of which the expenses of the Local Education Authority are 
■ payable. Third Schedule (21 to 2 Edw. 7, c. 42, ante. 

In the c.ise of The Gellygacr School Board v. The Llanyynidr 
School Board, 12 T. L. R. 407, it appeared that the two school boards 
in August, 1879, entered into an agreement for combination under 
sec. 52 with the sanction of the Education Depaitment. It was 
thereby agreed that the two boards should be combined for the 
purpose of providing, maintaining, and keeping efficient certain 

T 
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school accommodation, viz., To accommodate at the Newtown school 
in the Gellygaer district the infants under seven years of age from 
Llechrydd district in the parish of Llangynidr. The school accommo- 
dation was to be deemed to be provided by the school board of 
Gellygaer, but to be common to the districts of the two school boards. 
The expenditure in connection with the school was to be borne by the 
school fiind of the school board of Gellygaer, and the school board of 
Llangynidr were to pay such a proportion of the expenditure defrayed 
out of rates, as the average attendance of children from Llangynidr 
should bear to the total average attendance of children at the Newton 
school for the school year. Clause 7 of the agreement was as 
follows : — If at any time one of the said school boards shall serve 
upon the other of the said school boards a notice in writing expressing 
a desire to dissolve this combination, then at such time not less than 
six months after the service of such notice as may be specified in such 
notice in that behalf, or if no such time is specified at such time after 
the service of such notice as may be determined by the Education 
Department, this combination shall be dissolved, subject, nevertheless, 
to such terms as may be approved by the Education Department, and 
each of the said school boards shall thereupon pay to such person and 
in such manner as may be appointed by the said Department so much 
money as the said Department may adjudge to be reasonably due on 
the adjustment of the accounts and property of the said school boards. 
In October, 1889, the defendants gave to the plaintiffs a notice in 
writing “that it is their intention to dissolve the exi.sting combination 
agreement between the respective boards, dated August 8. 1879, at 
the expiration of six months from the receipt hereof.” After this 
notice down to the commencement of the action in this case in 
September, 1895, both infants and cider children from the Llechrydd 
district continued to attend the Newtown school, but the defendants 
refused to make to the plaintiffs any payment for the education of 
these children. This action was brought to compel payment. The 
plaintiffs alleged that the agreement for combination was still in force, 
and that the notice of dissolution was invalid because the Education 
Department had not approved of any terms subject to which the 
agreement should be dissolved, and they claimed a declaration 
that the agreement was effective and binding, notwithstanding the 
notice of dissolution, and payment by the defendants of 173/., the 
aggregate of the sums alleged to be payable under the agreement. 
The defendants contended that the dissolution was valid. Mr. Justice 
North held that on the construction of Clause 7 of the agreement 
the terms which were to be approved by the Education Department 
did not extend to an alteration of the date of the dissolution. The 
dissolution therefore took effect as from April 18, 1890. 


Returns and Inquiry. 

Returm by Local Authority. 

67, On or before the first day of January, one thousand 
eight hundred and seventy-one . . . every local authority 
hereinafter mentioned, and subsequently any such local 
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authority whenever required by the Education Depart- 
ment, but not oftener than once in every year, shall send 
to the Education Department a return containing such 
particulars with respect to the elementary schools and 
children requiring elementary education in their district 
as the Education Department may from time to time 
require. 

As to the “ local authority ” for furnishing returns, see sec. 69. 

See also sec. 95, and the 62 & 63 Viet., c. 32, sec. 13, jias/, as to the 
duty of Local Education Authorities to make such returns, and give 
such information as the Board of Education may from time to time 
require, sec. 70 as to proceedings on default of the local authority, 
and sec. 72 as to the refusal or neglect of managers or teachers to 
fill up the forms required for returns. 


Mode of obtaining Returns. 

68 . For the purpose of obtaining such returns the Edu- 
cation Department shall draw up forms, and supply to the 
local authority such number of forms as may be required ; 
and the managers or principal teacher of every school 
required to be included in any such return shall fill up the 
form, and return the same to the local authority within the 
time specified in that behalf in the form. 

As to the “ local authority ” for the purpose of furnishing returns, 
see sec. 69. 


Local Authority to make Returns. 

69. The returns shall be made ... by the school 
board. . . . 

The local authority may, with the sanction of the Educa- 
tion Department, employ persons to assist in making such 
returns, and may pay those persons such remuneration as 
the Treasury may sanction. That remuneration, and all 
such other reasonable expenses incurred by the local 
authority in making such returns as the Treasury may 
sanction, shall be paid by the Education Department. 

The duty of making these returns will devolve on the Local Educa- 
tion Authority as the successors of the school board. 

See sec. 7*0 as to proceedings on default of authority to make 
returns required. 

The Treasury only sanctioned the payment of expenses under this 
section in those cases in which the persons employed to assist in 
making the returns were so employed with the express sanction of the 
jikiucation Department. 
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Proceedings on Default of Authority to make Returns. 

70. If any local authority fail to make the returns 
required under this Act, the Education Department may 
appoint any person or persons to make such returns, and 
the person or persons so appointed shall for that purpose 
have the same powers and authorities as the local authority. 

The “ local authority ” for furnishing returns is the Local Education 
Authority : see preceding section. 

The 36 & 37 Viet., c. 86, by sec. 19, post^ further provides that 
where the Board of Education have power to require the local 
authority to send to them a return, they may, without requiring a 
return from the local authority, appoint a person or persons to make 
the return. 

Inquiry by Inspectors of Education Department. 

71. The Education Department may appoint any 
persons to att as inspectors of returns, who shall proceed 
to inquire into the accuracy and completeness of any one 
or more returns made in pursuance of this Act, and into 
the efficiency and suitability of an)'- school mentioned in 
any such return, or which ought to have been mentioned 
therein, and to inspect and examine the scholars in every 
such school. Where there is no return the inspector shall 
proceed as if there had been a defective return. 

See also the provision in sec. 19 of the 36 & 37 Viet., c. 86, 

Refusal to fill up Forms and to admit Inspectors. 

72. If the managers or teacher of any school refuse or 
neglect to fill up the form required for the said return, 
or refuse to allow the inspector to inspect the schoolhou.se 
or examine any scholar, or examine the school books 
and registers, or make copies or extracts therefrom, such 
school shall not be taken into consideration among the 
schools giving efficient elementary education to the 
district. 

For definition of the term “ managers,” see see. 3. 

Public Inquiry. 

73. Where a public inquiry is held in pursuance of the 
provisions of this Act, the following provisions shall have 
effect : <i) 

(i.) The Education Department shall appoint some 
person who shall proceed to hold the inquiry : 
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(2.) The person so appointed shall for that purpose hold 
a sitting or sittings in some convenient place in 
the neighbourhood ... to which the subject of 
inquiry relates, and thereat shall hear, receive 
and examine any evidence and information 
offered, and hear and inquire into any objections 
or representations made respecting the subject of 
the inquiry, with power from time to time to 
adjourn any sitting. 

Notice shall be published in such manner as 
the Education Department direct of every such 
sitting (except an adjourned sitting) seven days 
at least before the holding thereof : 

(3.) The person so appointed shall make a report in 
writing to the Education Department, setting 
forth the result of the inquiry, and stating his 
opinion on the subject thereof, and his reasons 
for such opinion, and the objections and repre- 
sentations, if any, made on the inquiry, and his 
opinion thereon ; and the Education Department 
shall cause a copy of such report to be deposited 
with the school board . . . and notice of such 
deposit to be published. (2) 

(4.) The Education Department may make an order 
directing that the costs of the proceedings and 
inquiry shall be paid, according as they think 
just, either by the district as if they were 
expenses of a school board, or by the applicants 
for the inquiry ; and such costs may be re- 
covered, in the former case, as a debt due from 
the school board . . . and, in the case of the 
applicants, as a debt due jointly and severally 
from them ; and the Education Department may, 
if they think fit, before ordering the inquiry to be 
held, require the applicants to give security for 
such expenses, and in case of their refusal may 
refuse to order the inquiry to be held. 

(1) See sec. 20 as to inquiries with respect to proposals of Local 
Kducation Authorities to put m force the provisions of the Laiids 
Clauses Acts, relating to the purchase and taking of land otherwise 
than by agreement. 

The section applies also to any public inquiry which the Board of 
Education think fit to hold for the purpose of the exercise of any of 
their powers or the performance at any of their duties under the 
2 Edw. 7, c. 42, ante. See sec. 23 (10) of that Act. 

(2) As to the mode of publishing the notice of deposit, see sec. 20 of 
the 36 & 37 Viet., c. 86, post. 
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Attendance at School. 

As io Attendance of Children at School. 

74. Every school board may from time to time, with the 
approval of the Education Department, make bye-laws for 
all or any of the following purposes : — (1) 

(i.) Requiring the parents of children of such age, not 
less than five years nor more than [thirteen jears\ 
as may be fixed by the bye-laws, to cause such 
children (unless there is some reasonable excuse) 
to attend school : (2) 

(2,) Determining the time during which children arc so 
to attend school ; provided that no such byc-laws 
shall prevent the withdrawal of any child from 
any religious observance or instruction in religious 
subjects, or shall require any child to attend 
school on any day exclusively set apart for 
religious observance the religious body to 
which his parent belongs, or shall be contrary 
to anything contained in any Act for regulating 
the education of children employed in labour : 

X (3) 

(3.) Providing for the remission ... of the whole or any 
part of the fees of any child where the parent 
satisfies the school board that he is unable from 
poverty to pay the same : (4) 

(4.) Imposing penalties for the breach of any bye- 
laws; (5) 

(5,) Revoking or altering any bye-law previously made ; 

Provided that any bye-law under this section requiring 
a child between [ten] and [thirteen] years of age to attend 
school shall provide for the total or partial exemption of 
such child from the obligation to attend school if one 
of Her Majesty’s inspectors certifies that such child has 
reached a standard of education specified in such bye- 
law. (6) Any of the following reasons shall be a reason- 
able excuse (7) ; namely, 

(i.) That the child is under efficient instruction in some 
other manner ; 

(2.) That the child has been prevented from attend- 
ing school by sickness or any unavoidable 
cause ; 
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(3.) That there is no public elementary school open 
which the child can attend within such distance, 
not exceeding three miles, measured according to 
the nearest road, from the residence of such child, 
as the bye-laws may prescribe. 

The school board, not less than one month before sub- 
mitting any bye-law under this section for the approval 
of the Education Department, shall deposit a printed 
copy of the proposed bye-laws at their office for inspec- 
tion by any ratepayer and supply a printed copy thereof 
gratis to any ratepayer, and shall publish a notice of such 
deposit. (8) 

The Education Department before approving of any bye- 
laws shall be satisfied that such deposit has been made and 
notice published, and .shall cause such inquiry to be made 
in the school district as they think requisite. (9) 

Any proceeding to enforce any bye-law may be taken, 
and any penalty for the breach of any bye-law may be 
recovered, in a summary ftianner; but no penalty imposed 
for the breach of any bye-law shall exceed such amount as 
with the costs will amount to [j/f7rs//////»j^s] for each offence, 
and such bye-laws shall not come into operation until they 
have been sanctioned by Her Majesty in Council. (10) 

It .shall be lawful for Her Majesty, by Order in Council, 
to sanction the said bye-laws, and thereupon the same 
shall have effect as if they were enacted in this .Act. 

All bye-laws sanctioned by Her Majesty in Council 
under this section shall be .set out in an appendix to the 
annual report of the Education Department, (ii) 


(i) Under this section it was optional with a school board whether 
or not they would make bye-l.iws as to the attendance of children at 
school. The law in this respect was altered by sec. 2 of the 43 & 44. 
Viet., c. 23, /rtj/, which rendered it the duty of a school board of a 
district in which byc-l.iws were not in force at the date of the passing 
of the Act (26th August, 1880) to make bye-laws under this section 
forthwith. 

The powers of a school board as regards making bye-laws as to 
the attendance of children at school were by the 39 & 40 Viet., 
c. 79, extended to school attendance committees, whether appointed 
by guardi.'ins, town councils, or sanitary authorities, and from the 
“ appointed day ” the powers and duties of school boards and school 
attendance committees are vested in the Local Education Authority. 
The bye-laws in force on that day continue in force until revoked or 
altered by them under the powers conferred by this section. 

Where the Local Education Authority are a County Council, the 
power of making bye-laws under this section includes a power of 
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making different bye-laws for different parts of the area of the Authority. 
See Third Schedule (4) to 2 Edw. 7, c. 42, ante. 

The 43 & 44 Viet., c. 22, sec. 2, it will be observed, provided that if 
at any tune after the 31st December, 1880, it appeared to the Educa- 
tion Department that in any school district there were no bye-laws in 
force, the Education Department might either proceed as if the school 
board or school attendance committee, as the case might be, had 
made default, or they might make bye-laws respecting the attendance 
of children at school in the district. Where bye-laws have been made 
by the Education Department under the Act referred to they have 
effect and are to be enforced and be subject to revocation or alteration 
as if they had been made by the school board or school attendance 
committee, and had been sanctioned in pursuance of this section. 
There is now no district without bye-laws. 

The Board of Education issued a model form of bye-laws for 
adoption under this section by school boards and school attendance 
committees. The form is given in the Appendix : see p. 533. 

(2) The bye-laws provided for by this section may apply to children 
of such age, not less than five years nor more than thirteen years, .is 
may be fixed by the bye-laws. The 63 & 64 Viet., c. 53, post, however, 
enacts, by section 6, that fourteen years shall be substituted for 
thirteen years in this section, and consequently children between the 
ages of thirteen and fourteen years who previously were exempted 
may be brought within the operation of bye-laws. 

In the case of children who are above the minimum age specified 
in the bye-law for exemption from attending school and are under 
the age of fourteen years, the provisions as to school attendance which 
apply are those of the Elementary Education Act, 1876 {39 & 40 Viet., 
c. 79, secs. II and 12, post). 

Under the 62 & 63 Viet., c. I'^^post. thirteen years may be fixed as 
the minimum age for total exemption from school attendance in the 
c.nse of children to be employed m agriculture, subject to curtain 
conditions as to partial exemptions. (See notes on that Act.) 

There are exce})tion.il provisions in the 56 5 : 57 Viet., c. 42, as to 
cases of blind and deaf children, and in the 62 & 63 Vict., c. 32, as 
to the cases of defective and epileptic children. 

In order that the ages of children may be accur.itcly ascert.ained 
for bye-law and other school purposes, the 39 & 40 Vici., c. 79, post, 
by secs. 25 and 26 provides for the obtaining of certificates and returns 
of the births of children. 

.As regards the term “ parents,” see the definition in sec, 3 of this 
Act. In Hance v. Burnett (45 J. P. 54), it appeared that the 
respondent was the mother of a child under thirteen years of age, and 
that after the child's birth she had married a mariner. A summons 
was taken out against her on the 6th of April, 1880, for not sending 
the child to school as required by the bye-laws. For some months 
previous to this date her husband bad been at sea m the pursuit of 
liis calling as a mariner. The magistrates considered that though 
the respondent had the actual custody of the child, yet being a married 
woman she could only be the agent or servant of her husband in 
respect of the custody and management of the child, and they dis- 
missed the case. The Court held that the magistrates were wrong. 
The child was in the actual custody of the respondent, and she was 
therefore within the definition of the word “ parent," and liable to sec 
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to the child being sent to school. It was intimated also that it was 
immaterial whether the child was or was not the child of the husband. 
It would appear, therefore, that a mother having the actual custody 
of a child is liable to be proceeded against for a breach of the bye- 
laws in not sending her child to school during the absence of her 
husband. See also Hoard for London v. Jackson, referred to in 

note to sec. I2 of the 39 & 40 Viet., c. j^,post, as to the liability of 
a parent in respect of a child who is staying temporarily with a 
relative in another place. 

The bye-laws may require the parents of children “ to cause such 
children to attend school ” unless there is some reasonable excuse. 
As regards what is to be deemed a “ reasonable excuse,” see note 7 
to this section. To “ cause a child to attend school” means to “ cause 
the child to receive the instruction provided in the school.” A parent 
does not comply with the bye-law when he merely sends the child to 
the door of the school 'without the school fee, if he knows that without 
the fee the child will be refused admission . Saunders v. Richardson 
(L. R. 7 Q. li. D. 388 ; 50 L. J. M. C. 137 ; 45 L. T., N. S., 319 ; 
29 W. R. 800). Neither does the parent cause the child to attend 
school within the meaning of the bye-laws if, when he is able to pay 
the school fee fixed by the school board and sanctioned by the 
Education Department, he sends the child to the board school without 
the fee, .lUhough the child may be admitted to the school and receive 
instruction theiein. In The London ischool Board v. Wood (L. R. 15 
B. D. 415 ; 54 L. J. M. C. 145 ; 54 L. T. 88', where the circum- 
stances were as stated, the magistnate held that the respondent, 
having sent his child to the school and the child having been in fact 
admitted into the school and received education therein, could not 
be convicted of v\iltully omitting and neglecting to cause the child 
to attend school within the meaning of the bye-law. In the Queen’s 
Bench Division, Lord Coleridge, C.J., and Grove, Denman, and 
Al.ithew, JJ., iield that the magistrate was wrong, and that the 
respondent w.is liable to the penalty. Mathew, J., observed : “The 
object of the Act is to compel the parent to provide for the education 
of his child, and in my opinion he no more provided for her education 
by sending her to .school without the fees than he would have provided 
for her support if he sent her to be maintained by charity.” 

Neither docs the parent cause his child to attend school within the 
meaning of the bye-laws when he sends his child to a school w'here 
he is aware that admission will be refused. In Jones v. Rowland 
(63 J. P. 454), It appeared that the child of the appellant Jones had for 
some time prior to May, 1898, attended the St. Giles, Shrewsbury, 
voluntary school, which was a public elementary school. In May, 
1898, admission to this school was refused by the managers. The 
appellant had due notice of the refusal to admit the child, and he was 
informed at v.irious tunes subsequently that the child would be 
refused admission. He was also informed by the school board that 
the Education Department had approved of the refusal by the 
managers of the St. Giles school to admit the child, and th.it he must 
send his child to another school, and it was mentioned to him what 
were the schools of the Board within two miles of his residence that 
would receive the child. The appellant had notwithstanding, on more 
than one occasion, sent the child to the St. Giles school, admission 
being refused — and proceedings were then instituted against him by 
the school board foi contravening the bye-laws by not causing his 
child to attend school. The justices were of opinion that the appellant 
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well knew that his child would not be received at the St. Giles’ school, 
and that the mere offering of the child at that school was not an 
attendance within the meaning of the bye-laws, and they convicted 
the appellant. On a case stated it was held by the Queen’s 
Bench Divisional Court (Darling and Channell, JJ.), that the justices 
were right, and the appeal was dismissed. 

The attendance at school need not be at a public elementary school. 
The requirement is that the child shall attend school, and the word 
“ school " in the bye-laws is usually defined as meaning a “ certified 
efficient school.” Moreover, it is a reasonable excuse if the child is 
under efficient instruction in some other manner. 


{3) The bye-laws may determine the time during which the children 
are to attend school. The bye-laws usually provide that “ the time 
during which every child shall attend school shall be the whole time 
for which the school selected shall be open for the instruction of 
children of similar age, including the day fixed by His Majesty’s 
inspector for his annual visit.” This is, however, sub^jcct to any pro- 
visions as to partial exemption from school attendance. 

The detention at school after school hours of a child attending 
a board school for not doing home lessons is unlawful, and renders 
the master so detaining a child liable to be convicted for an assault : 
Hunter v. Johnson (L. R. 13 Q. B. D. 225 ; 53 L. J. M. C. 182 ; 
32 \V. R. 857). 

With respect to the withdrawal of children from religious ob- 
servances and instruction, and the attendance of children at school 
on a day expressly set apart for religious observance by the religious 
body to which the parent belongs, see secs. 7, 14, and 76. The 
character of the religious instruction to be given in schools is not one 
of the purposes for which bye-laws may be made, and the Board of 
Education have declined to sanction bye-laws on this subject. 

The provision that the bye-laws shall not be contrary to anything 
contained in any Act for regulating the education of children 
employed in labour, has occasioned considerable difficulty. In the 
case of Bury (App.) v. Cherry holme (Resp.) (L. R. i Ex. D. 457), it 
was contended that by virtue of the bye-laws of the school board 
made under this section, the school board might, if they thought fit, 
compel children to attend school full time, notwithstanding they were 
working at a workshop, and attending school in conformity with the 
provisions of the Workshop Regulation Act, i860 ; and the decision 
of the Court was in accordance with this view. A similar question 
was subsequently raised in Mellor (App.) v. Denham (Kesp.) (L. R. 
4 Q. B. D, 241 ; 48 L. J. M. C. 113 ; 40 L. T., n. s., 395 ; 27 W. R. 
505), In that case the child, although not complying with the bye- 
laws, was regularly attending an efficient elementary school pursuant 
to the Factory and Workshop Act, 1878, and the Court held that the 
school board were not entitled to enforce their bye-laws against 
children between the ages .of ten and thirteen years, who, although 
not obeying such bye-laws, were attending efficient elementary schools 
pursuant to and otherwise observing the conditions of the Factory and 
Workshop Act. In consequence of these conflicting decisions there 
was an appeal, in the case of Mellor v. Denham^ to the Court of 
Appeal. The Court, however, held, that as the information which 
was laid in the case related to a criminal offence within the meaning 
of sec. 47 of the Supreme Court of Judicature Act, 1873, they had no 
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jurisdiction to hear the appeal : Mellor v. Denham (L. R. 5 (C. A.) 
Q, B. D. 467 ; 49 L. J. M. C. 89 ; 42 L. T,, N. s., 493). 

The Board of Education in their Report for 1901-2 state : “ In 
manufacturing districts a threatened collision between the labour 
provisions of the Factory Act and those contained in the bye-laws 
has been averted by the adoption of an attendance qualification for 
exemption in the case of children over thirteen.” 

The Act of 43 & 44 Viet., c. 23, by sec. 4, as amended by sec. 6 of 
the 63 & 64 Viet., c. 53, provides that any person who takes into his 
employ a child under the age of fourteen years, before that child has 
obtained a certificate of having reached the standard of education fixed 
by a bye-law in force in the district for the total or partial exemption 
of children of the like age from attendance at school, shall be deemed 
to take such child into his employment in contravention of the 
Pilementary Education Act, 1876, and shall be liable to a penalty 
accordingly. 

This enactment will apply to children up to the age of fourteen 
years when the bye-laws are made applicable to children of that age, 
but only up to the age of thirteen years when this is the maximum 
age for children within the operation of the bye-laws. 

This is subject to the exceptional provisions in the cases of blind 
and deaf children and defective and epileptic children, which are 
contained m the 56 & 57 Viet., c. 42. and 63 & 63 Vict., c. 33, fast. 

As to the provisions of the P'actory and Workshop Act. 1901, and 
the Coal Mines Regul.ition .Vet as to the school attendance of children, 
see Appendi,\, pp. 500-511. 

There are special provisions in the Canal Boats Acts, 1877 and 
1884, with regard to the application of bye-law s in the case of children 
in canal boats. The provisions on this subject will be found in the 
Appendix, p. 512. 

There are also provisions in the Prevention of Cruelty to Children 
Act, 1894, as to the employment of children. See Appendix, p. 515. 

{4) See sec. 1 7 as to the powers of a Local Education Authority to 
remit fees when in their opinion the parents are unable from poverty 
to jiay the same. See also the 54 & 55 Vict., c. 56. as to the admission 
of children to schools without requiring any fee, independently of any 
question as to the poverty of the parent. 

(5) As to penalty for breach of bye-laws, see note 10. 

(6) This proviso i.s to the effect that any bye-law requiring a child 
between ten and thirteen years of age to attend school shall provide 
for the total or partial exemption of such child from the obligation to 
attend school if one of His Majesty’s Inspectors certifies that such 
child has reached a standard of education specified in the bye-laws. 

The proviso was altered by ‘he Elementary Education (School 
Attendance) Act, 1893 (56 & 57 Vict., c. 51, post), which provided as 
follows : — “ The age at which a child may obtain total or partial 
cxenmtion from the obligation to attend school, on obtaining a 
certificate as to the standard of examination which he has reached, shall 
be raised to eleven, and every such bye-law, so far as it provides for 
such exemption, shall be construed and have effect as if a reference to 
eleven years were substituted therein for a reference to a lower age, 
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and in sec. 74 of the Elementary Education Act, 1870, eleven shall 
be substituted for ten.” 

By 62 &63 Viet., c. 13, sec. r, it is provided that on and after the 
1st of January, 1900, the Elementary Education (School Attendance) 
Act, 1893, shall have effect as if “twelve” were substituted therein 
for “ eleven.” 

The effect of the two Acts above mentioned and of sec. 6 of the 
63 & 64 Viet., c. 53, referred to in note 2 on this section, is that the 
proviso in this Act is to be read as if the words “ between twelve and 
fourteen years of age” were substituted for the words “between 
ten and thirteen years of age.” There are, however, certain 
exceptions. The Act, 62 & 63 Viet, c. 13, contains a provision 
applicable only to children to be employed in agriculture. It provides 
that the local authority for any district may by bye-law for any parish 
within their district tix thirteen years as the minimum age for 
exemption from school attendance in the case of children to be 
employed in agriculture, and that m such parish such children over 
eleven and under thirteen years of age who have passed the standard 
fixed for partial exemption from school attendance by the bye-laws of 
the local authority, shall not be required to attend school more than 
two hundred and fifty times in any year. The Act does not 
impose on a local authority any obligation to make such a bye-law, 
and, unless they do so, the enactment will be inoperative so far as 
regards their district. 

The form of bye-laws in the Appendix, p. 533, gives a form which 
can be adopted when it is desired specially to provide, m accord- 
ance with tins enactment, for the case of children to be employed in 
agriculture. 

The last-mentioned Act contains a further proviso to the effect 
that a child shall be entitled to obtain partial exemption from school 
attendance on attaining the age of twelve years if such child has 
made three hundred attendances in not more than two sf hools during 
each year for five preceding years, whether consecutive or not. The 
form of bye-laws m the Appendix, p. 533, includes a clause for giving 
effect to this provision. 

With regard to the enactments referred to, see notes on O3 & 64 
Viet., c. 

The form of bye-laws issued by the Board of Education contemplated 
that a standard of education not lower than the fifth should be 
adopted for total exemption, and that for partial exemption, when a 
child is beneficially employed to the satisfaction of the local authority, 
the standard of education should not be lower than the fourth. 

The code of 1902 provides that to “ reach a standard ” a child 
must be individually examined in reading, writing, and arithmetic in 
that or a higher standard, and must pass in each of those subjects. 

The regulations of the Board of Education with regard to the 
granting of labour certificates in the case of children who are 

J jualified for total or partial exemption under the bye-laws will be 
ound in the Appendix, p. 551. 

As to forgery of certificates, see sec. 25 of the 36 & 37 Viet., c. 86, 
post. 

(7) The clause specifies certain reasons which are to be deemed a 
reasonable excuse for non-attendance at school. 

In connection with the provision that when a child has been pre- 
vented from attending school by sickness it is a “ reasonable excuse,” 
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see sec. 3 of 62 & 63 Viet., c. 32, under which the Local Education 
Authority may provide guides or conveyances for children who in the 
opinion of the Authority are, by reason of physical or mental defect, 
unable to attend school without guides or conveyances. 

With regard to evidence as to sickness, the Local Government Board, 
in reply to an inquiry whether a school board were empowered to pay 
the cost of medical certificates as to the unfitness of children to attend 
school through illness, stated generally that they considered that the 
onus of supplying evidence of there being a reasonable excuse for 
the non-attendance of a child at school devolved upon the parent of the 
child, and if the parent obtained a medical certificate for this purpose 
it did not appear to the Board that the school board could legally 
undertake to bear the cost. If, however, through poverty or other 
causes the parent did not obtain a medical certificate, and it became 
necessary for the school board to determine whether proceedings 
should be instituted to enforce the child’s attendance, the Board were 
of opinion that the cost of obtaining a certificate for the purpose of 
enabling the school board to arrive at a decision would be a legal 
charge on the rates. 

The Local Government Board, in reply to an inquiry as to the duty 
of district poor law medical ofificeisto furnish, free of charge, certificates 
as to the unfitness of children of poor parents to attend school, stated 
that where a medical officer is attending a person on the order of the 
guardians or of a relieving officer, it is his duty, under Article 205 (3) 
of the General Consolidated Order, to give a certificate under his hand 
in every case to the Guardians or the relieving officer, or the pauper 
on whom he is attending, of the sickness of such pauper, or other 
cause of his attendance, when icquired to do so, and that the Board 
were advised that under this article a parent might require a certificate 
of the sickness of his child when the child was attended by a district 
medical officer. 

As regards the provision that it shall be a reasonable excuse if there 
is no public elementary school open that the child can attend within 
such distance not exceeding three miles measured according to the 
nearest road from the residence of the child as the bye-laws may 
prescribe, it will be seen from sec. 23 (i) of 2 Edw. 7, c. 42, antCt that 
the powers of a Local Education Authority include the provision of 
vehicles or the payment of rcason.able travelling expenses for children 
attending school, whenever the Local Education Authority consider 
such provision or payment required by the circumstances of their 
district or of any part thereof. The exercise of this power w'ill 
diminish the difficulty which arises, especially in the case of young 
children, when the public elementary schools arc at a considerable 
distance from the homes of children. 


In Helper School AtUmiance Committee v. Bay ley (L. R. 9 Q. B. D. 
259 ; 51 L. J. M. C. 91), the question was raised whether there can 
be a •* reasonable excuse," other tli.an one of those specified in the 
section, which will protect the parent in the case of the non-attendance 
of a child at school. 1 n the case referred to it appeared that in proceed- 
ings before the justices a certificate under the hand of the principal 
teacher of the public elementary school was put in to show that from 
the i8lh of May, 1881, to the 23rd of September, 1881, the child had 
made only 66 attendances out of a possible 158, but it was admitted 
that the certificate only showed that the child was not present at the 
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marlfing of the register, that is, between 9.15 and 9.30 a.ni., and 
between 2 and 2.30 p.ni., and that there was no record of the children 
who came late. For the defence it was proved that the child had 
invariably been sent from home at such an hour as would enable him 
to arrive at school at the proper time, and that on two occasions only 
had the parent been informed, previous to the commencement of the 
proce^ings, that the child had arrived too late to be marked on the 
register as attending. On both occasions the mother had corrected 
the child for loitering on his way to school, and it was admitted that 
the school fees had been paid. On this evidence the justices dis- 
missed the complaint, and the question for the opinion of the Court was 
whether the justices ought to have found that for the non-attendance 
of the child there was not a reasonable excuse. The Court affirmed 
the decision of the justices. Mr. Justice Grove said : Three reasons 
are stated in the Act as a “reasonable excuse.” But these are not 
all. They do not exhaust the cases. Other reasons which would be 
a reasonable excuse would often arise. The reasons specified are 
given partly as illustrative and as the reasons which are most likely to 
occur. Here the child was sent by the parent every day to go to 
school at the usual tunc, and only on two occasions had the paient 
any reason to believe that the child had not reached school at the 
proper hour, and on those two occasions the child was punished forloiter- 
ing. If the excuse in this case was not reasonable, a parent of a child 
between the ages of five and thirteen would be obliged to go to school 
with his child daily. If a parent were in a mere perfunctory manner 
to put the chdd outside the door to go to school, and were then to set 
up an assumption that the child attended school, the parent might be 
liable for the non-attendance of the child, but this was not the case 
here. Mr. Justice Lopes concurred. 

In London School Board 'f. (L. K. 13 (j. B. D. 176 ; 53 L. 

J. M. C. 104 ; 32 W. K. 768), proceedings were instituted against the 
parent of a child for not causing his child to attend school in accord- 
ance with the requirements of the bye-laws. According to the evidence, 
the child was 12 years and 7 months old. .She was working in the 
second standard, but could read fluently, w’rite well, and had been 
fairly instructed in arithmetic and grammar. The child was the 
eldest of the respondent’s family, consisting of several children, .and 
had been employed as nursery maid in a respectable family, and h.ad 
earned 3^. a week (which she gave to her mother) and her food. The 
father was a labourer at very small wages, and if the parents had 
been deprived of the additional money earned by the child in question 
it W'ould have been impossible for them to have provided adequate 
food for their other children, and the health of some of the children 
would probably have been seriously injured. During the period the 
child was absent from school it was impossible for the parents to have 
earned more money than they did, and they had not spent money in 
drink or in other unnecessary ways. The officer of the school board 
stated that the child’s parents were sober, hardworking, respectable 
people, influenced only by a desire for the benefit of all the children. 
The magistrate held that the circumstances constituted a “ reasonable 
excuse ” for non-attendance at school. The magistrate’s decision was 
held to be right. Stephen, J. : The child has been earning money 
which must have formed a necessary and considerable part of the 
maintenance of the family. She had been discharging the honourable 
duty of helping her parents, and, for my own part, before I held that 
these facts did not afford a reasonable excuse for her non-attendancq 
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at school, I should require to see the very plainest words to the contrary 
in the Act. 

If the prepayment of fees is made a rule in a board school, and a 
child comes to a school without his fee, although the parent is not 
unable from poverty to pay the fee, the refusal of admission would 
not constitute a “ reasonable excuse” within the meaning of this section 
for non-attendance. Neither is it a “reasonable excuse” when the 
parent sends his child to a school when he is aware that admission 
will be refused. See Jones v. Rowland, in note (2) on this 
section. 

One of the conditions of a grant being made to a school is that 
“ no child shall be refused admission as a scholar on other than 
reasonable grounds.” As to grounds which have been considered 
reasonable for refusing admission to a child, see note to Art. 78 of the 
Code, p. 636. 

(8) The mode of publishing notice of the deposit is prescribed by 
sec. 20 of the 36 & 37 Viet., c. ^6, post The following order of the 
Committee of the Privy Council on Education, which was made under 
the powers conferred by that section, bears date the 1 3th of August, 
1875 : — “ Their Lordships, having read the 20th section of the 
Elementary Education Act, 1873, and having also read the order of 
the Education Department of the 30th December, 1873, made in 
pursuance of the said section, do hereby, in pursuance of the said 
section, order that — ( i) From and after the date of the present order the 
aforesaid order of the 30th day of December, 1 873, be revoked. (2) 
From and after the date of the present order, the notice of deposit of 
bye-laws under sec. 74 of the Elementary Education Act, 1870, shall 
be published only by advertisement in some one or more of the 
newspapers circulating in the district of the board whose bye-laws are 
so deposited. (3) All acts done and proceedings taken before the date 
of this order, shall, notwithstanding the revocation of the order of the 
30th December, 1873, be v.ilid.” 

If the Board of Education require alterations to be made in the 
bye-laws submitted to them, the altered bye-laws must be deposited 
for the inspection of the ratepayers for not less than one month, not- 
withstanding that the bye-laws originally proposed were so deposited. 
It is therefore found convenient to submit to the Board of Education 
a draft of the proposed bye-laws, prior to their being deposited, with 
the view of .iscertaining whether the Board will be prepared to sanction 
them. When this is done, alterations can be made without the loss of 
a month. 

(9) The Board of Education, before approving of bye-laws, 
require to be furnished with a declaration of the due deposit of the 
bye-laws and of publication of the notice, together with a copy of the 
newspaper containing the advertisement. 

(to) Under this section the authority may make bye-laws as to 
school attendance, and impose penalties for the breach of such bye- 
laws, — but no penalty imposed for the breach of any bye-law shall 
exceed such amount as, with the costs, will amount to five shillings for 
each offence. 

By sec. 6 (2) of the 63 5 : 64 Viet., c. 53, post, it is provided that the 
maximum iienalty for the breach of a bye-law requiring the attendance 
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of a child at an elementary school shall be twenty shillings, and 
accordingly twenty shillings shall be substituted for five shillings in 
sec. 74 of the Elementary Education Act, 1870. 

When the bye-laws have imposed a penalty for the breach of any 
bye-law, and the maximum penalty so imposed has been fixed at such 
amount as, with the costs, will amount to five shillings, it would appear 
to be necessary, if it is desired to provide for the higher penalty, that 
the bye-law should be altered by providing that the maximum penalty, 
inclusive of costs, shall be fixed at twenty shillings. 

The sanction of His Majesty in Council will not now be necessary 
before bye-laws come into operation. The sanction of the Board of 
Education will be all that is required, as sec. 6 (3) of the 63 & 64 Vict., 
c. 53, provides that sec. 74 of the Elementary Education Act, 1870, 
shall have effect as if the sanction therein referred to were the sanction 
of the Board of Education instead of the sanction of His Majesty in 
Council. 

When the penalty which the defendant is ordered to pay for breach 
of a bye-law does not amount to five shillings, sec. 8 of the 42 & 43 
Vict., c. 49 (Summary jurisdiction Act, 1879) applies. That section 
provides as follows : — 

“ Where a fine adjudged by a conviction by a Court of Summary 
Jurisdiction to be paid does not exceed five shillings, then, except so 
far as the Court may think fit to expressly order otherwise, an order 
shall not be made for payment by the defendant to the informant of 
any costs ; and the Court shall, except so far as they think fit to 
expressly order otherwise, direct all fees payable or paid by the infor- 
mant to be remitted or repaid to him. The Court may also order the 
fine, or any part thereof, to be paid to the informant in or towards the 
payment of his costs.” 

With reference to evidence, and other matters in proceedings for 
recovery of penalties under bye-laws, see sec. 85 of this Act, secs. 23 
and 24 of the 36 & 37 Vict., c. 86, and secs. 38 and 50 of the 39 & 40 
Vict., c. 79, post. See also sec. 22 of the 36 & 37 Vict., c. 86, as to 
the powers of the Local Education Authority to obtain returns of 
the attendance of children at public elementary schools. 

It will be observed from sec. 50 of the 39 Sc 40 V'ict., c. 79, that 
where an offence is punishable under a bye-law and also under the 
Education Act of 1876, or any other statute, proceedings may be 
instituted in respect of the act, neglect, or default, either under the 
bye-law or the statute in the discretion of the authority or person 
instituting the proceedings ; but proceedings under one enactment or 
bye-law only can be instituted in respect of the same act, neglect, or 
default. Any bye-law made before or after the isl of January, 1877, 
when the Education Act, 1876, came into operation, if otherwise valid, 
is not invalid by reason of its being more stringent than the provisions 
of that Act. In The London School Board v. Bridf^c (,In re Murphy), 
and Morgan v. Haycock (see p. 321), post, it was held, notwithstand- 
ing this provision, that if on the part of a parent there was such 
habitual neglect to provide efficient elementary education for his child 
as to bring the case within sec. 1 1 of the 39 & ^ Vict., c. 79, post, the 
proper course was to proceed under that section, and that the local 
authority were not entitled to proceed against the parent for a breach 
of the bye-laws. This, however, is now met by the provision in sec, 4 
of the 43 & 44 Vict., c. 23, ^<75/, that proceedings may, in the discretion 
of the local authority or person instituting the same, be taken for 
punishing the contravention of a bye-law, notwithstanding that the act, 
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or neglect, or default alleged constitutes habitual neglect to provide 
efficient elementary education for a child within the meaning of sec. 1 1 
of the 39 & 40 Vict.j c. 79. See note (i) on that section. 

No legal proceedings for non-attendance or irregular attendance at 
school are to be commenced in a court of summary jurisdiction, by a 
person appointed to enforce the bye-laws, except under the directions 
referred to in sec. 38 of 39 & 40 Viet., c. yg,/>osf. 

With regard to the service of summonses, the Home Secretary,' in a 
letter dated the 19th of November, 1883. stated that he had taken the 
opinion of the Law Officers of the Crown on the question as to the 
service of summonses by constables in cases under the Elementary 
Education Acts, and that he was advised by them “ that school 
authorities have the right of insisting on the summonses being served 
by the police, and that if the summonses are served by the police the 
school authorities, as being the persons at whose instance the process 
is issued and served, are bound to pay the fees to constables according 
to the table settled by justices pursuant to statutory authority.” It 
would not appear that there would be any objection to the service of 
the summonses by an officer of the Local Education Authority if the 
justices consent. 

The Home Secretary in 1883 expressed the opinion that the law did 
not impose on the police the duty of collecting the penalties imposed 
on parents lor neglecting to send their children to school, and stated 
that he was aware of no reason why it should be performed by them. 
It would appear, theiefore, that where the police decline to collect 
the penalties referred to the only course open to the Local Education 
Authority is for them to call upon their officers to collect the pen^ties, 
where they are not at once paid on conviction. 

The Secretary of State also stated that he was advised that when it 
w'as deemed expedient to enforce payment of a sum adjudged by a 
conviction, it devolved on the school board to apply to the Court for a 
distress warrant. 

In Cooi V. Plaskett (46 L. T., X. >., 383), which came before the 
Court before the passing of the 63 & 64 Vict., c. 53 (see sec. 6 of that 
Act), the question w’as raised whether the limitation of the amount of 
the penalty and costs to 5j. applied so as to include the costs of a 
distress warrant. In the case referred to, Plaskett was convicted of 
an offence under the bye-law's, and a penalty of 3^. with 2s. costs was 
imposed. The penalty and costs not being paid, the magistrate was 
applied to to issue a distress warrant against the goods of Plaskett for 
a sum of 85., viz., $s. being the amount of the penalty and costs above 
mentioned, and 3^. in respect of the costs of the warrant of distress. 
The magistrate considered that by the terms of the section he was 
precluded from issuing a distress warrant for more than 5^., and 
accordingly declined to do so, but the Court (Mr. Justice Grove and 
Baron Huddleston) held the contrary. Mr. Justice Grove said : The 
statute says that no penalty imposed for the breach of any bye-laws 
shall exceed such sum as with the costs will amount to Jr. Here the 
penalty was 3J. and the costs 2s. The costs of the distress have 
nothing to do with the matter. 


In answer to an inquiry addressed to the Home Office, it was stated 
that though the Secretary of State had no authority to give a legal 
opinion in such a matter, he considered that for a member of a school 

- U 
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board to adjudicate on a school board summons was illegal, and, if it 
were legal, certainly inexpedient 

There are several decisions with reference to justices, who are 
members of a local authority, acting in matters in which the local 
authority are interested, to which it may be convenient to refer. 

In A’. V, Millege and others. Justices of Weymouth (L. R. 4 Q. B. D. 
332 ; 48 L. J. M. C. 139 ; 40 L. T., N.S., 748 ; 27 W. R. 659), the 
proceedings were under the Public Health Act, 1875, which provides 
that no justice of the peace shall be deemed incapable of acting in 
cases arising under this Act by reason of his being a member of any 
local authority. It appeared that three members of the town council, 
who were justices of the borough, sat on the bench at the hearing of 
a summons taken out under the Public Health Act, although they had 
been present at the meeting at which the directions to prosecute were 
given, and had been parties to the resolution on the subject. The 
order made by the justices was quashed on the ground that they were 
prosecutors, and could not therefore act as judges in the case. In the 
course of the argument, however, Cockburn, C.J., observed that if 
the justices had not taken part in determining the prosecution they 
would not have been disqualified. 

In R. V. Lee and others (L. R. 9 Q. B. D 394) also, where the 
sanitary committee of the town council, who were the local authority 
under the Public Health Act, 1875, passed a resolution directing the 
town clerk to institute a prosecution against S. for exposure for sale 
of meat unfit for human food, contrary to the provisions of that Act, 
and at the hearing of the information laid m pursuance of that 
resolution, S. was convicted before four justices, one of whom was a 
member of the sanitary committee, and had been present at the 
meeting at which the resolution was passed, it was held that a rule 
for a certiorari to bring up and quash the conviction must be made 
absolute. Field, J. ; Sec. 258 of the Public Health Act has not the 
effect of enabling a person to act as prosecutor and judge in the same 
matter. It would require express terms in an Act of Pailiament to 
produce that effect. I think that the meaning of see. 258 is clear. 
It was thought that there might l>e inconvenience in carrying out the 
Act owing to the difficulty in boroughs of getting justices to sit who 
were not members of the corporation. The legislature, therefore, 
went one step in the direction of removing that difficulty by enacting 
that the mere fact of membership should nut disqualify the justice. 
I he section, therefore, removes one ground of interest merely. There 
is no warrant for holding that where a justice lias actt*d as a member 
by directing a prosecution for an offence under the Act, he is .a 
sufficiently disinterested person to be able to sit as a judge at the 
hearing of the information. 

In A'. V. Gibbon and another. Justices of Lancashire (L. R. 6 Q. B. 
D. 168 J 29 W. K. 442), the proceedings were under a local Act, 
which provided that the corporation should be the authority for the 
execution of the Act, and that no person should be disqualified or 
disabled to act as a justice of the peace in any matter arising tinder 
the Act by reason of his being a member of the council or any com- 
mittee thereof. In that case an information was laid by the borough 
surveyor before an alderman of the corporation, who was an ex officio 
justice. The defendant was summoned to appear at petty sessions. 
'Hie justices present at the petty sessions when the defendant appeared 
were not members of the corporation, but ordinary justices of the 
county at large. For the defendant, objection was taken that the 
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inforrnation was invalid, as it had been laid before a member of the 
corporation, who was not entitled to receive it. This objection was 
upheld by the justices, who refused to proceed, although it was not 
alleged that the alderman before whom the information was laid had 
been present at any meeting of the town council at which the question 
of the proceedings had been considered. On a motion to make 
absolute a mandamus commanding the justices to hear the case, it 
was held by Manisty, J., that the justices were right in the course 
which they had adopted. The corporation being entitled to the 
penalty were the prosecutors, and the alderman before whom the 
information was laid must be taken to have acted as a judge in con- 
sidering the case before granting the summons. 

In a later case, R. v. Jlandslcy (L. R. 8 Q. B. D. 383 ; 51 L. J. M. 
C. 137; 30 W. R. 368), it was held, where a section in a local Act 
provided that “ any person shall not be disqualified from acting as a 
justice in any matter arising under or in relation to the Act by reason 
of his being a ratepayer in the borough, or liable to any payments 
under the Act, or a member of the town council or any committee 
thereof,” that it is not enough, in order to disqualify a justice from 
adjudicating on matters arising under the Act, to show that he is a 
member of the town council, and, as such, has a pecuniary interest in 
the result of the information or complaint, or that he is a member of 
the corporation charged with the duty of prosecuting the offence 
which he sits to adjudicate upon, but it must be established that he 
has such a subsiaiitial interest in the result as to make it likely that he 
has a real bias, In the case referred to, K., an officer of the corpora- 
tion who w.is charged with the duty of collecting the borough rates, 
acting on his envn tliscrction, and without consulting the town council 
or any committee or member thereof, obtained a summons for the 
non-payment of rates from a lustice who was not a member of the 
town council. At the hearing of the summons, one of the sitting 
justices was a town councillor, and, on the ground that he was thereby 
disqu.ilificd fiom adjudic.Uing upon the matte’r, the justices dismissed 
the summons. It was held that the justice was not disqu.dified, and 
that the summons must be heard and determined. 

In K. V. Jusiicfs of Huntini^don (L. R. 4 Q. B. D. 522), where 
members of the town council hud taken an active part in discussions 
at meetings of the council, as to the making of an order under the 
Dogs Act, 1871, and were parties to the m.aking of the order, and 
subsecjuenlly convicted a pci son for an offence under the order, the 
conviction was supported. Sec also A’, v. Mayor and Justtces of Deal, 
ex parte Curling (45 L. T., N.P., 439 ; 30 \V. R. 154). In that case 
A. had been convicted and fined for cruelty to a horse upon the 
prosecution of an officer of the Royal Society for the Prevention of 
Cruelty to Animals. Some of the justices who heard the summons 
and took part in the conviction were subscribers to a branch of that 
society, which received subscriptions in the country, and forwarded 
them to the society's office in London. .^11 prosecutions by the society 
were directed by the secretary or cwinmiitee in London, and no sub- 
scribers had any authority over, or responsibility for, such prosecu- 
tions, and the society never accepted any part of the penalties 
inflicted under the Cruelty to Animals Preveiition Act, 1849, secs. 2, 
21. It w'as held upon a rule for certiorari that there was nothing 
in these facts to create a real bi.as in the minds of the justices which 
could amount to a disqualifying interest. 
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(i i) When bye-laws in pursuance of this section have been sanc- 
tioned, it is, under sec. 23 of the 39 & 40 V>ct., c. 79, Jthe express duty 
of the Local Education Authority to enforce the bye-laws. 


Miscellaneous. 

Application of Small Endowments. 

75. Where any school or any endowment of a school 
was excepted from the Endowed Schools Act, 1869, on 
the ground that such school was at the commencement of 
that Act in receipt of an annual parliamentary grant, the 
governing body (as defined by that Act) of such school 
or endowment may frame and submit to the Education 
Department a scheme respecting such school or endow- 
ment. (1) 

The Education Department may approve such scheme 
with or without any modifications, as they think fit. 

The same powers may be exercised by means of such 
scheme as may be exercised by means of any scheme 
under the Endowed Schools Act, 1869 ; and such scheme, 
when approved by the Education Department, shall have 
effect as if it were a scheme made under that Act. (2) 

A certificate of the Education Department that a school 
was at the commencement of the Endowed Schools Act, 
1869, in receipt of an annual parliamentary grant shall be 
conclusive evidence of that fact for all purpose.s, 

(i) The object of the Endowed Schools Act, 1869 (32 & 33 Viet., 
c. 56), was to authorize various changes in the government, manage- 
ment, and studies of endowed schools, and in the application of 
educational endowments, with the view to promoting their gre.iter 
efficiency, and carrying into effect the main designs of the founders of 
the schools, by putting a liberal education within the reach of children 
of all classes. Every school w’hicb, at the date of the passing of that 
Act (August 2, 1869), was in receipt of a parliamentary grant, unless 
it was a “grammar school” as defined by 3 & 4 Viet., c. 77, was 
excepted from the operation of its provisions. The schools thus 
excepted are now provided for by this enactment. 

The Endowed Schools Act, 1873 (36 & 37 Viet., c. 87), extends the 
operation of this section. By sec. 3 of that Act it is provided as 
follows : — 

“ Where an endowed school, not bcin^ a grammar school defined 
by the Act of the session of the 3 & 4 Viet., c. 77, or a department of 
such a grammar school, is at the commencement of this Act ” (the 
1st of ^ptember, 1873) “ elementary school within the meaning of 
the Elementary Education Act, 1870, and the gross average annual 
income of the aggregate educational endowments of such school 
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during the three years next before such commencement did not 
exceed one hundred pounds, in such case after the commencement 
of this Act .... section seventy-five of the Elementary Education 
Act, 1870, shall apply to such school and the endowments thereof in 
like manner as if it were a school which, at the commencement of the 
principal Act, was in receipt of an annual parliamentary grant, and 
schemes may accordingly be framed, submitted, and approved under 
the said section with reference to such schools and endowments. 

“ Provided that nothing in this section shall prevent the com- 
missioners from making, on the application of the governing body of 
an endowment of which part only is an educational endowment to 
which this section applies, a scheme dealing, in pursuance of the 
principal Act, with the part of such endowment applicable or applied 
to other charitable uses, and in such case the scheme may deal with 
the endowed school and endowment thereof in like manner as if this 
section had not been enacted. 

“ The governing body of every school to which this section applies 
may, if they think fit, charge such fees to the scholars as may from 
time to time be approved by the Committee of Council on Education, 
and shall permit the school to be inspected and the scholars therein 
to be examined by one of Her Majesty’s Inspectors of Schools at such 
times and in such manner as the Committee of Council on Education 
may from time to time direct. 

‘‘The ceitificatc of the Charity Commissioners for England and 
Wales that a school is or is not a school to which this section applies 
shall be conclusive evidence of the fact for the purposes of the 
principal Act and this section.” 

The “ governing body.” according to sec. 7 of the Endowed Schools 
Act, 1869, means “ any body corporate, person or persons who have 
the right of holding, or any power of government of or management 
o\er any endowment, or. other than as master, over any endowed 
school, or have any power, other than as master, of appointing 
officers, teachers, exhibitioners, or others, either in any endowed 
school, or with emoluments out of any endowment.’’ 

It mav be observed in connection with this section that the Army 
Schools Act, 1891 (54 \’ict., c. 16), pro\ides that where any scheme in 
force for the regulation of any endowed charity or ch.irities, established 
or approved before or after the passing of that Act, includes any pro- 
vision for the benefit of children who are or have been scholars in a 
public elementary school, an array school shall be deemed a public 
elementary school within the meaning of those provisions. 

The expression “ arm\ school ” means a school established for the 
purpose of affording education to children of non-commissioned 
officers and men of Her Majesty’s regular land forces, and conducted 
under the authority of a Secretary of State or of the Admiralty ; and 
.1 certificate of the Director-General of Military Education or of the 
Inspector of Naval Schools, as the case may require, is sufficient 
evidence that a school is an army school within the meaning of 
this Act. 

See also sec. 2 (2) of the Board of Education Act, 1899 (62 & 63 
Viet., c. 33, /w/), with respect to the exercise by the Board of Educa- 
tion of powers of the Charity Commissioners in matters which relate 
ta education, sul^ject to the provision that any t^uestion whether an 
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endowment, or part of an endowment, is held for or ought to be 
^plied to educational purposes, shall be determined by the Charity 
Commissioners ; and sec. 13 of 2 Edw. 7, c. 42, avte^ as to further 
powers of the Board of Education with regard to endowments. 

(2) Schemes under the Endowed Schools Act may provide, in such 
manner as may render any educational endowment most conducive to 
the advancement of the education of boys and girls, or cither of them, 
for altering and adding to any existing and making new trusts, 
directions, and provisions in lieu of any existing trusts, directions, 
and provisions which affect the endowment and education promoted 
thereby, including the consolidation of two or more endowments, or 
the division of one endowment into two or more endowments. 

Re Si. Leonard, Shoreditch, Parochial Schools (L. R. 10 App. 
Cas. 304 ; 54 L. J. P. C. 30 ; 51 L. T. 305 ; 33 W. R. 756), it was held 
by the Privy Council that where the Chanty Commissioners by their 
scheme provided that certain endowments which had theretofore been 
applied in carrying on the schools of a particular parish should 
thenceforth be applied in exhibitions for the benefit of a larger area 
of schools, this was within their power under sec. 9 of the Endowed 
Schools Act, 1869, and that that being so the way in which those 
powers had been exercised was not the proper subject of appeal. 
Further, that a charity which has no instrument of foundation or 
statutes or duly authorized regulations impressing upon it a denomi- 
national character does not fall within the 19th clause of the Endowed 
Schools Act, 1869, or the 7lh clause of the Endowed Schools Act, 
1873, ds trustees cannot impress upon it that character, nor is 
any practice for the time being us to the ajiplication of its funds 
sufficient evidence of there ever having been regulations in existence 
which prescribed it. Where a chanty is established by subscriptions, 
the original subscribers alone arc the foundeis— the later benefactions 
are on the footing of the original foundation. If it.s regulations are 
relied upon as impressing ujion it a denominational character, they 
must be shown to have been authorized by all the founders, and to 
have been issued before fifty years from their deaths. 

In Re The Free Grammar School and Hospital of Archbishop 
Holgaic at Httnsioorlh, and the Grammar School at liarnslcy (L. K. 
12 App. Cas. 444 ; 56 L. J. P. C. 52 ; 56 L. T. 212; 35 W. R. 418), it 
was held by the Privy Council that the removal of the site of a school 
is within the scope of the Endowed Schools Act, 1869, and the powers 
conferred on the commissioners by sec. 9, An annual sum temporarily 
applied to the purposes of the school is an endowment within the 
meaning of sec. 5. Sec. 19 does not relate to an endowment which 
has been (whatever its original foundation) subjected to a scheme pro- 
viding that religious instruction in the liturgy, catcchi.siTi. and articles 
of the Church of England shall be given, not to all boys, but to the 
boys of parents in that communion and the boys of other parents who 
do not object thereto in writing. 

As to the powers of a Local Education Authority to become trustees 
for any educational endowment or charity for purposes connected 
with education, see sec. 13 of the 36 & 37 Viet., c. 86, 

In In re Bowen, Lloyd Phillips v. Davis (1893) 2 Ch. 491 ; 62 
L. J. Ch. 681), it appeared that the testator, who died in 1847, by 
his will dated in 1840 bequeathed two sums of money to trustees upon 
trust to establish schools in certain parishes, and to continue the same 
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for ever thereafter ; and he declared that if at any time the Govern- 
ment should establish a general system of education the several 
trusts of the said legacies should cease and determine, and he be- 
queathed the said sums of money in the same manner as he had 
bequeathed the residue of his personal estate ; and he appointed his 
three sisters to be his executrixes and residuary legatees. An originating 
summons was taken out by the personal representatives of the residuary 
legatees raising the question whether the Government had by the 
Elementary Education Act, 1870, and the Acts amendingif, established 
a general system of education, and whether the trusts of the two sums 
had ceased and determined, and whether those sums had fallen into the 
residuary estate. It was held by Mr. Justice Stirling that the testator 
had made an immediate disposition in favour of charity in perpetuity, 
followed by a gift over of a future interest to arise upon an event 
which need not necessarily occur within perpetuity limits ; and that 
the gift over consequently failed. 


Inspection of Voluntary Schools by Inspector not one of 
Her Majesty s Inspectors. 

76. Where the managers of any public elementary school 
not provided by a school board desire to have their school 
inspected or the scholars therein examined, as well in 
re.spect of religious as of other subjects, by any inspector 
other than one of Her Majesty’s inspectors, such managers 
may fix a day or days not exceeding two in any one year 
for such inspection or examination. 

The managers shall, not less than fourteen days before 
any day so fixed, cause public notice of the day to be 
given in the school, and notice in writing of such day to 
be conspicuously affixed in the school. 

On any such day any religious observance may be 
practised and any instruction in religious subjects given 
at any time during the meeting of the school, but any 
scholar who has been withdrawn by his parent from any 
religious observance or instruction in religious subjects 
shall not be required to attend the school on any such 
day. 

For definition of the term managers,” see sec. 3. ante. 

This section will only apply to schools not provided by the Local 
Education Authority. As to the schools which are to be deemed to 
be so provided, see 2 Edw. 7, c. 42, Second Schedule (13)1 ante. 

With regard to the withdraw.tl of children from religious instruction 
and observances, see sec. 7, ante. ^ 
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Education Department may apply to Charity Commis- 
sioners under 16 & 17 Viet., c. 137, &c. 

78. The Education Department shall, for the purposes 
of the Charitable Trusts Acts, 1853 to 1869, be deemed to 
be persons interested in any elementary school to which 
those Acts are applicable, and the endowment thereof. 

The Charitable Trusts Acts are specified in the note to sec. 22, 
which extends the provisions of those Acts to the sale, leasing, and 
exchange of any land or school house belonging to a Local Education 
Authority, which may not be required by them. 

See also sec. 2 (2) of the Board of Education •\ct, 1899 (62 & 63 
Viet., c. 33, post\ as to powers of the Chanty Commissioners in 
matters which relate to education being exercised by the Board of 
Education, and the provision as to endowments in sec. 13 of 2 Edw. 7, 
c. 42, ante. 


Notices may be served by Post 

81. Certificates, notices, requisitions, orders, precepts, 
and all documents required by this Act to be served or 
sent may, unless otherwise expressly provided, be served 
and sent by post, and till the contrary is proved, shall be 
deemed to have been served and received respectively at 
the time when the letter containing the same would be 
delivered in the ordinary course of post ; and in proving 
such service or sending it shall be sufficient to prove that 
the letter containing the certificate, notice, requisition, 
order, precept or document, was prepaid and properly 
addressed, and put into the post. 


Notices to and by School Board, 

82. Certificates, notices, requisitions, orders, and other 
documents may be served on a school board by serving 
the same on their clerk, or by sending the same to or 
delivering the same at the office of such board. 

Certificates, notices, requisitions, orders, precepts, and 
other documents may be in writing or in print, or partly in 
writing and partly in print, and if requiring authentication 
by a school board, may be signed by their clerk. 
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Evidence of Orders^ &c., of Education Department, 

83. All orders, minutes, certificates, notices, requisitions, 
and documents of the Education Department, if purporting 
to be signed by some secretary or assistant secretary of the 
Education Department, shall, until the contrary is proved, 
be deemed to have been so signed and to have been made 
by the Education Department, and may be proved by the 
production of a copy thereof purporting to have been so 
signed. 

The Documentary Evidence Act, 1868, shall apply to the 
Education Department in like manner as if the Education 
Department were mentioned in the first column of the 
schedule to that Act, and any member of the Education 
Department, or any secretary or assistant secretary of the 
Education Department, were mentioned in the second 
column of that schedule. 

By the Documentary Evidence Act, i868./r/wia facie evidence of any 
order or regulation issued by the Privy Council, or by or under the 
authority of any such department of the Government or officer as is 
mentioned in the first column of the schedule to the Act, may be given 
in all courts of justice, and in all legal proceedings, by the production — 

(1) of the London Gazette containing a copy of the order or regula- 
tion ; or, 

(2) of a copy of the order or regulation purporting to be printed 
by the Government printer ; or, 

(3) in the case of an order or regulation issued by the Privy Council, 
of a copy or extract purporting to be certified to be true by the 
clerk of the Privy Council, or by some one of the lords or 
others of the Privy Council, and in the case of any order or 
regulation issued by or under the authority of any of the 
departments or officers above referred to, of a copy or extract 
purporting to be certified to be true by the person or persons 
specified in the second column of the schedule in connection 
with such department or officer. 

No proof is to be required of the handwriting or official position of 
any person certifying, in pursuance of the .'Vet, to the truth of any copy 
of or extract from an order or regulation. 

The provisions of this section were extended by sec. 45 of the 39 & 40 
Viet., c. 7*), post, so as to apply to orders and documents of the Education 
Department under that Act. 

The Board of Education Act, 1899 (62 & 63 Viet., c. 33 , by 
sec. 2(1) provides that the Board of Education shall take the place of 
the Education Department, and that all enactments and documents 
shaU be construed accordingly. See also the provisions in sec. 7 (2), 
(3), (4), of that Act as to the certifying and receiving in evidence of 
documents purporting to be issued by the Board. 

The Documentary Evidence Act, 1882 (45 Viet., c, 9), also provides 
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that where it is enacted that a copy of any order, regulation, &c., shall 
be conclusive evidence, or be evidence, or have any other effect, when 
purporting to be printed by the Government printer or the Queen’s 
printer, or a printer authorized by Her Majesty, or otherwise under Her 
Majesty’s I authority, whatever may be the precise expression used, such 
copy shall also be conclusive evidence, or evidence, or have the said 
effect (as the case may be) if it purports to be printed under the super- 
intendence or authority of Her Majesty’s Stationery Office. 

Any person who prints any copy of any order or regulation which 
falsely purports to have been printed by the Government printer, or 
under the superintendence of Her Majesty’s Stationery Office, or who 
tenders in evidence any copy which falsely purports to have been so 
printed, knowing that it was not so printed, or who forges or tenders 
in evidence, knowing the same to have been forged, any certificate by 
the Act of 1868 authorized to be annexed to a copy of or any extract 
from any order or regulation, is guilty of felony ; and on conviction is 
liable to penal servitude for not exceeding seven years, or to be im- 
prisoned for any term not exceeding two years, with or without hard 
labour. 


Effect of Requisitions of Education Department, 

84. After the expiration of three months from the date 
of any order or requisition of the Education Department 
under this Act, such order or requisition shall be presumed 
to have been duly made, and to be within the powers of 
this Act, and no objection to the legality thereof shall be 
entertained in any legal proceeding whatever. 

The provisions of this section are extended by the 39 & 40 Viet., c. 
79, sec. 45, post, so as to apply to orders or documents of the Educa- 
tion Department under that Act, and by operation of sec. 2 (i) of the 
62 & 63 Viet., c. 33, post, the Board of Education take the place of 
the Education Department, and all enactments and documents are to 
be construed accordingly. 

With regard to this section the case of A\ v. fuitkes of Flintshire 
{JR. V. Satikey and others) (L. R. 3 Q. B. D. 379 ; 47 L. J. M. C. <fi) may 
be referred to. In that case the question raised was as to whether 
a conviction for personation at toe voting on a resolution for an 
application for a school board could be sustained. The voting was 
under an order of the Education Department, which inter alia made 
certain provisions of the Ballot Act applicable so as to involve a 
penalty for personation. For the justices who convicted it was 
contended that the order was within the powers of the Education 
Department, and that apart from this, sec. 84 of the 33 & 34 Viet., c. 75, 
precluded any objection to the legality of the order, as three months 
had elapsed since the date of the order. Mr. Justice Mellor said : 

We should be proceeding against the recognized principles of 
construction if we were so to extend the powers of the Department 
as to make personation on the voting on a resolution for a school 
board an offence without a direct statutory' authority. As to sec. 84, 
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time never would pass to enlarge a jurisdiction that was not given.” 
Mr. Justice Lush concurred. With regard to the provision in sec. 84, 
he said : I think that it only applies to orders which may be 
irregular to a given extent. They may prescribe things which they 
have no right to prescribe. I cannot think that it was intended that 
it should validate an order (which really amounts to a legislative 
enactment creating a new offence) after the expiration of three 
months from the date of the order. It must be taken that the order 
in this case is a legislative provision without authority given for it 
by the Act, and it cannot be that this is a matter which was intended 
to be cured by three months elapsing without objection being taken 
to the order.” The conviction was accordingly quashed. 


Appearance of School Board. 

85. A school board may appear in all legal proceedings 
by their clerk, or by some member of the board authorized 
by a resolution of the board ; and every such resolution 
shall appear upon the minutes of the proceedings of the 
board, but every such resolution shall until the contrary is 
proved, be deemed in any legal proceeding to appear upon 
such minutes. 

The Public Authorities Protection Act, 1893 (56 & 57 Viet., c. 61), 
contains provisions for the protection of persons in the case of actions, 
prosecutions, or other proceedings commenced against them “for any 
act done in pursuance or execution or intended execution of any Act of 
Parliament, or of any public duty or authority, or in respect of any 
alleged neglect or default in the execution of any such Act, duty, or 
authority.” 

In Reid v. Blislaml School Board, an action was brought against 
the school board by the late schoolmaster of a school of the board 
for libel. It appeared that the plaintiff and his wife were employed 
by the school board to their satisfaction for ten years. The board 
having given him notice to quit their service, he pointed out that under 
his agreement they must specify the grounds of his dismissal. And at 
a subsequent meeting a resolution w.is read accusing the plaintiff of 
falsifying the attendance list, and also stating that the sewing taught 
was not of an efficient character. At the conclusion of the evidence 
for the plaintiff it was submitted for the school board that the Public 
Authorities Protection Act, 1893, applied, and that the action had not 
been commenced within six months as required by that Act. Mr. 
Justice W'ills held that, looking to the provisions of the Act referred 
to, the judgment must be for the school board with costs. — (17 Times 
Law Rep. 626.) 

For provisions as to legal proceedings, see sec. 92 of this Act, secs. 
23 and 24 of the 36 & 37 Viet., c. 86, and secs. 37, 38, and 50 of the 
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Tenure of Teacher and his Removal from House under 
secs. 17 and 18 ^ 4 <&* 5 Viet., c, 38. 

86. The provisions of the School Sites Acts with respect 
to the tenure of the office of the schoolmaster or school- 
mistress, and to the recovery of possession of any premises 
held over by a master or mistress who has been dismissed 
or ceased to hold office, shall extend to the case of any 
school provided by a school board, and of any master or 
mistress of such school, in the same manner as if the school 
board were the trustees or managers of the school as 
mentioned in those Acts. 

The School Sites Act, 1841 (4 & 5 Viet., c. 38), which contains the 
provisions referred to (see secs. 17 and 18), will be found in the 
Appendix, p. 480. 

In Rendall v. Blair (L. R. 45 Ch. D. 139 ; 59 L. J. Ch. 641 ; 38 W. 
R. 689), the plaintiff, a certificated teacher, had been appointed the 
head master of a national school, and had entered into possession of 
the school house by virtue of the appointment. The school was 
founded under a deed executed pursuant to the School Sites Acts, 4 & 
5 Viet., c. 38, and the 7 & 8 Viet., c. 37, a piece of land being con- 
veyed upon trust to permit the premises to be used for a school and 
as a residence for the teacher. The deed provided that the selection, 
appointment, and dismissal of the school teachers should be in all 
respects under the control and management of the incumbent and his 
curate and four other persons to be nominated annually by the inciim- 
bent. The defendants, the vicar and four other persons acting as 
managers of the school, gave the plaintiff notice that his services at 
the expiration of three months would not be required. The plaintiff 
alleged that in consequence of certain invalid appointments some of 
the defendants were not managers of the school at the date of the 
notice of dismissal, and that if they were managers they had dismissed 
him improperly. He claimed an injunction to restrain the defendants 
from dismissing him from his office, and from electing any other 
person to the office, and from ejecting him from the school house 
occupied by him in virtue of his office. The plaintiff had not obtained 
under sec. 17 of the Charitable Trusts Act, 1853 (16 & 17 Viet., c. 
t 37 )> ^ certificate from the Charity Commissioners authorizing him to 
bring his action, and the defendants raised the objection to his right 
to sue that he had not first obtained this certificate. The Court of 
Appeal (Bowen and Fry, L.JJ., Cotton, L.J., dissenting) held — revers- 
ing the decision of Kay, J. — ^that although the action might incidentally 
involve the consideration of the deed of trust of the charity, it was not 
such an action as required the consent of the Charity Commissioners. 
The Court further held that even if the consent of the Charity Com- 
missioners were necessary, it was not necessary to obtain it before the 
commencement of the action, and that it would not be right to dismiss 
the action without giving the plaintiff the opportunity of ascertaining 
whether the Commissioners would give their consent. 

In the case of the Itchin^eld School Board v. Brooke, which was 
heard in May, 1894, in the Queen’s Bench Division before Mr. Justice 
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Grantham and a jury, the school board sued the defendant to recover 
possession of a house which was attached to the office of head master 
of the school of the school board. The defendant had held the office 
of master and was dismissed, a month’s notice being given, but he 
refused to give up possession of the house. He contended that he had 
not been properly dismissed, as the board when they gave him notice 
were not properly constituted. He also claimed three months' notice. 
The objection to the constitution of the board was that the rector of 
the parish, although a member of the board, had not received notice 
of the meeting at which the motion for the dismissal was carried, and 
was therefore unable to attend and take part in the proceedings of the 
meeting. The school board considered the rector out of office at the 
time, as he had not, as they alleged, attended any meeting during a 
period of six months, and had therefore become disqualified. He had 
on one occasion within the period referred to gone to the school, 
where he met the other members of the board, but this it was argued 
was not a meeting of the board. The jury found that the meeting 
with other members of the school board at the schoolroom on the 
occasion referred to was not a meeting of the board, that the dismissal 
was good, and that the month’s notice was reasonable. 

With respect to the appointment and tenure of office of teachers in 
schools not provided by a Local Education Authority, see 2 Edw. 7, 
c. 42, sec. 7 (i) (a) (c), (5), and (7), ante. 

The cases of No/l v. WtUiams (48 W. R. 316), Fisher yackson 
( [1891] 2 Ch. 84 ; 60 L. J. C. D. 482 ; 64 L. T. 782), Lane v. Nomtan 
(61 L. J. C. D. 149 ; 66 L. T. 83 ; 40 W. R. 268), and Pottle v. 
Sharp (65 L .J. Ch. 908 ; 75 L. T. 265), refer to the appointment or 
dismissal of teachers under the provisions of trust deeds. 


Recovery of Penalties. 

92. Any penalty and any money which under this Act 
is recoverable summarily, and all proceedings under this 
Act which may be taken in a summary manner, may be 
recovered and taken before two justices in manner directed 
by an Act of the session of the eleventh and twelfth years 
of the reign of Her present Majesty, chapter forty-three, 
intituled “ An Act to facilitate the performance of the 
duties of justices of the peace out of sessions within 
England and Wales with respect to summary convictions 
and orders,” and the Acts amending the same. 

For further provisions with regard to recovery of penalties and 
summary proceedings, see 36 & 37 Vict., c. 86, secs. 23 and’ 24, 
post. 


Effect of Schedules. 

94. The schedules to this Act shall be of the same force 
as if they were enacted in this Act, and the Acts mentioned 
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in the Fourth Schedule to this Act may be cited in the 
manner in that schedule mentioned. 


Returns by ScJtool Board. 

95. Every school board shall make such report and 
returns and give such information to the Education 
Department as the Department may from time to time 
require. 

See also sec. 13 of the 62 & 63 Viet., c. i impost, as to the duty of a 
Local Education Authority to make returns and give information to 
the Board of Education respecting their proceedings under that Act. 


(II.) PARLIAMENTARY GRANT. 

Parliamentary Grant to Public Elementary School only. 

96. After the thirty-first day of March, one thousand 
eight hundred and seventy-one, no parliamentary grant 
shall be made to any elementary school which is not a 
public elementary school within the meaning of this 
Act. 

No parliamentary grant shall be made in aid of building, 
enlarging, improving, or fitting up any elementary school, 
except in pursuance of a memorial duly signed, and con- 
taining the information required by the Education Depart- 
ment for enabling them to decide on the application, and 
sent to the Education Department on or before the thirty- 
first day of December, one thousand eight hundred and 
seventy. 

For definition of “ public elementary school,” see sec. 7. 

As to conditions of annual parliamentary grant, see sec. 97, and 
notes on the section. 


Conditions of Annual Parliamentary Grant. 

97* conditions required to be fulfilled by an elemen- 
tary school in order to obtain an annual parliamentary 
grant shall be those contained in the minutes of the Edu- 
cation Department in force for the time being (i), and shall 
amongst other matters provide that after the thirty-first 
day of March, one thousand eight hundred and seventy- 
one — 
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(i.) Such grant shall not be made in respect of any 
instruction in religious subjects .... 
but such conditions shall not require that the school shall 
be in connection with a religious denomination, or that 
religious instruction shall be given in the school, and shall 
not give any preference or advantage to any school on the 
ground that it is or is not provided by a school board .... 

Provided that no such minute of the Education Depart- 
ment not in force at the time of the passing of this Act 
shall be deemed to be in force until it has lain for not 
less than one month on the table of both Houses of 
Parliament. 

(i) The conditions which, under the Day School Code, 1902, are 
required to be fLilfilled in order to obtain an annual parliamentary 
grant are set forth in Arts. 76-92 of the Code (see pp. 636-646). 

It will be observed from Art. 92 of the Code that in cases where any 
of the conditions set forth in the Code (except such conditions as are 
specially imposed by Act of Parliament) are not fulfilled, the Board 
of Education have power, after considering all the circumstances, to 
pay the grant or a portion of the grant and give a warning to the 
managers that the grant may be withheld next year. 

See also sec. 7 and with regard to schools not provided by a Local 
Education Aulhoiity, 2 Edw, 7, c. 42, sec. 7, ante. 

As to the powers of the managers of an elementary' school to fulfil 
the conditions required to be fulfilled to obtain a parliamentary grant 
notwithstanding any provisions contained in any instrument regulating 
the trust or management of their school, see sec. 99 and 2 Edw. 7, 
c. 42, Third .Schedule (7;, ante. 

The Second Schedule (ii) and (12) to that Act conhiins provisions 
which enable the Board of Education, when required for the purpose 
of bringing the accounts of a school board to a close before the end 
of the financial jeir of the school or for the purpose of making any 
change consequent on the Act, to calculate any parliamentary grant 
in lespcct of any month or other period less than a year, and to pay 
any parliamentary grant which has accrued before the “appointed 
day at such tunes and in such manner as they think fit ; and also 
provisions as to the payment and application of any parliamentary 
grant payable to a public elementary school not provided by a school 
board in respect of a period before “ the appointed day.” 


As to the parliamentary grant in lieu of the grants which were paid 
tinder the repealed provisions of this section, as amended by the 
Elementary Education Act, 1S97, and under the Voluntary Schools 
Act, 1897, see sec. 10 of 3 Edw. 7, c. 42, ante. 

See also the provisions of sec. 19 of the 39 & 40 Viet., c. 79, and 
sec. 2 of the 53 & 54 Vict., c. 22, post, as to special parliamentary 
grants, and secs. 1-4 and 6 of the 54 & 5$ Vict., c. 56, as to “ fee grants.” 

With respect to grants to industrial schools, see secs. 16 and 17 of 
the 39 & 40 Vict., c. 7g,post. 
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Refusal of Grant to Unn&:essary Schools. 

98. If the managers of any school which is situate in the 
district of a school board acting under this Act, and is not 
previously in receipt of an annual parliamentary grant, 
whether such managers are a school board or not, apply 
to the Education Department for a parliamentary grant, 
the Education Department may, if they think that such 
school is unnecessary, refuse such application, (i) 

The Education Department shall cause to be laid before 
both Houses of Parliament in every year a special report 
stating the cases in which they have refused a grant under 
this section during the preceding year, and their reasons 
for each such refusal. (2) 

(1) For definition of the term “managers,” see sec. 3. 

See also secs. 8 and 9 of 2 Edw. 7, c. 42, ante^ as to proposals to 
provide new public elementary schools or to enlarge such schools, 
and appeals to the Board of Education against such proposals. Any 
school built in contravention of the decision of the Board of Education 
on any such appeal is to be treated as unnecessary. A school for the 
time being recognized as a public elementarj' school is not, however, 
to be considered unnecessary if the number of scholars in average 
attendance, as computed by the Board of Education, is not less than 
thirty. 

(2) The annual report of the Board of Education gives a statement 
of the cases in which during the year a grant has been refused. The 
reason which has been usually assigned for the refusal is to the effect 
that there is no deficiency of accommodation in the district. 


Power of Schools to take Parliamentary Grants. 

99. The managers of every elementary school shall have 
power to fulfil the conditions required in pursuance of this 
Act to be fulfilled in order to obtain a parliamentary grant, 
notwithstanding any provision contained in any instrument 
regulating the trusts or management of their school, and to 
apply such grant accordingly. 

As to the conditions to be fulfilled in order to obtain a parlia- 
mentary grant, see sec. 97, ante, and notes thereon. 

This section also applies to the fulfilment of any conditions, the 
performance of any duties, and the exercise of any powers under 
2 Edw. 7, c. 42, as it applies to the fulfilment of conditions required in 
pursuance of this Act to be fulfilled in order to obtain a parliamentary 
grant (2 Edw. 7, c. 42, Third Schedule (7), ante). 

With reference to trust deeds, see also sec. 1 1 of 2 Edw. 7, c. 42, 
ante. 
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Report, 

Annual Report of Education Department. 

lOO. The Education Department shall in every year 
cause to be laid before both Houses of Parliament a report 
of their proceedings under this Act during the preceding 
year. 


FOURTH SCHEDULE. 

School Sites Acts. 

The following Acts may be cited together as the “ School Sites 
Acts, 1841 to 1851.” 


Year and Chapter 
of Act. 

! 1 

! TiUe of Act. 

j 

Short Title by 
which Acts may 
be cited. 

4 & 5 Viet., c. 38 

1 

! An Act to afford further facilities \ 
for the conveyance of endow- 
ment of sites for schools. 

The School Sites 
Act, 1841. 

7 & 8 Vici., c. 37 

: An Act to secure the terms on 
' which grants are made by Her 
, Majesty out of the parliamen- > 
tary grant for the education of 
the poor ; and to explain the 
Act of the fifth year of Her ; 
present Majesty, tor the con- | 
veyance of sites for schools. 

The School Sites 
Act, 1844. 

12 & 13 Viet., 
c. 49 - 

An Act to extend and explain ! 
the provisions of the Acts | 
for the granting of sites for 
schools. i 

The School Sites 
Act, 1849. 

14 & 15 Viet., 
c. 24. 

An Act to amend the Acts , 
for the granting of sites for 1 
schools. [ 

The School Sites 
Act, 1851. 


These several Acts will be found in the Appendix, p. 471. 
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ELEMENTARY EDUCATION ACT, 1873. 

(36 & 37 ViCT., c 86.) 

AN ACT TO AMEND THE ELEMENTARY EDUCATION 
ACT (1870), AND FOR OTHER PURPOSES CONNECTED 
THEREWITH. 


[5M August , 1873.] 

Be it enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assemble^ and by the authority of the same, as follows : — 

The following sections of this Act are the frcnnsions which apply 
to England and Wales, with the exception of the '■^Metropolis' 
from the “ appointed day ” under sec. 2T of 2 Edw. 7, r. 42. 

In connection with these sections it is to he borne in mind — 

(1) That references in this Act to school boards and school districts 
arefrotn the "appointed day" to be construed as refei-ences to 
Local Education Authorities and the areas for which they act 
(2 Edw. 7, c. 42, Third Schedule (i), 

(2) That the Local Education Authorities throughout tfuir area 
from the "appointed day" have the powers and duties of a school 
board and scfiool attendance committee, and school boards and school 
attendance committees are abolished (2 Edw. 7, c. 42, sec. 5) ; and 

(3) That a JLocal Education Authority may delegate to the educa- 
tion committee with or without any restrictions or conditions as they 
think fit any of their powers except the power of raising a rate or 
borrowing money (2 Edw. 7, c. 42, sec. 17). 


Preliminary. 

Short Title. 

I. This Act may be cited as “ The Elementary Educa* 
tion Act, 1873;” and this Act and “The Elementary 
Education Act, 1870” (in this Act referred to as the 
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principal Act), may be cited together as “ The Elementary 
Education Acts, 1870 and 1873.” 

See note to sec. 27 (4) of 2 Edw. 7, c. 42, anie, as to the Elemen- 
tary Education Acts, 1870 to 1900. 


Construction of Act. 

2. This Act shall be construed as one with the principal 
Act, and the expression “this Act” in the principal 
Act shall be construed to include this Act. 


Power of School Board to accept Gifts for Educational 

Purposes. 

1 3. A school board shall be able and be deemed always 
to have been able to be constituted trustees for any edu- 
cational endowment or charity for purposes connected 
with education, whether such endowment or charity was 
established before or after the passing of the principal Act, 
and to have and always to have had power to accept any 
real or personal property given to them as an educational 
endowment or upon trust for any purposes connected with 
education : Provided that — 

(i.) Nothing in this section shall enable a school board 
to be trustees for or accept any educational 
endowment, charity, or trust, the purposes of 
which are inconsistent with the principles on 
which the school board are required by section 
fourteen of the principal Act to conduct schools 
provided by them ; and, 

(2.) Every school connected with such endowment, 

I charity, or trust shall be deemed to be a school 
provided by the school board, except that nothing 
in this section shall authorize the school board to 
expend any money out of the local rate for any 
purpose other than elementary education ; and, 

(3.) Nothing in this section shall affect the law of mort- 
main or the Act of the ninth year of the reign of 
King George the Second, chapter thirty-six. 

Sec. 14 of the principal Act (33 & 34 Viet., c. 75), ante, requires that 
a school provided by a Local Education Authority shall be conducted 
as a public elementary school, and that no religious catechism or 
religious formulary which is distinctive of any particular denomination 
shall be taught in the schjol. 
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Schools which are deemed to have been provided by a school board 
are to be deemed to be provided by the Local Education Authority ; 
see 2 Edw. 7, c. 42, Second Schedule (13). 

With reference to the transfer of an endowment to a Local Education 
Authority, see note to sec. 23 of the 33 & 34 Viet., c. 75, as to the 
cases of The London School Board v. Faulconer, Gurney and others 
V. IVest Ham School Board, and The Llanbadarnfawr School Board 
V. The Official Trustees of Charitable Trusts. 

In Be Poplar and Blackwall Free School (L. R. 8 Ch. Div. 545), 
the Master of the Rolls observed : “ A difficulty sometimes occurs in 
cases where an existing charity school is transferred to a school 
board, and a new scheme has to be prepared for the regulation of 
the charity fund. Application of the fund for the general purposes of 
the school is objectionable, because that is really a grant in aid 
of rates, and not strictly for the benefit of the school. I think that 
the fund should be applied somewhat in the mode suggested, that is, 
for the advancement of learning in the school ; as, for instance, in 
establishing exhibitions or scholarships.” 

In R. v. Charity Commissioners for England and Wales (1897), 

1 Q. B. 407, it appeared that, under a scheme under the Endowed 
Schools Act, 1869, and amending Acts, six competent persons, duly 
qualified to discharge the duties of the office of almoner, were to be 
appointed by the Governors of Christ’s Hospital on the recommenda- 
tion of the School Board for London. The School Board, on a 
vacancy occurring, nominated a lady as almoner, but the governors 
refused to appoint her on the ground that, being a woman, she was 
not qualified to be appointed under the scheme, and further that they 
had a discretion to refuse to af^int a person, even though duly 
qualified to discharge the duties of the office and duly recommended. 
The London School Board then applied to the Charity Commissioners 
to determine, under clause 143 of the scheme, the regularity or validity 
of the proceedings of the governors in refusing to appoint the lady 
nominated by the Board as an almoner. Clause 143 provided " that 
any question affecting the regularity or validity of any proceeding 
under the scheme shall be determined conclusively by the Charity 
Commissioners.’’ The Charity Commissioners refused to decide the 
question, and the London School Board applied for a mandamus to 
compel the Charity Commissioners to do this. It was held by the 
Court (Wright and Bruce, JJ.) that a mandamus ought not to issue 
on the ground that the School Board had alternative, convenient 
and effectual remedies, namely, by proceedings to have the question 
decided under section 28 of the Charitable Funds Act, 1853, or by 
action against the governors in the ordinary course. 

As to extension of the provisions of the Endowed Schools Act as to 
schools, or endowments of schools to schools in receipt of a parlia- 
mentary grant, and the power of the Board of Education to approve 
schemes in such cases, see sec. 75 of the 33 & 34 Viet, c. 75, ante. 

See also sec. 2 (2) of the Board of Education Act, 1899, 62&63 Viet., 
c* 33^ poftf with respect to the exercise by the Board of Education of 
powers ot the Charity Commissioners in matters which relate to 
education, and sec. 13 of 2 Edw. 7, c. 42, ante, as to endowments. 

It may be observed that the Charities Inquiries (Extension) Act, 
1892 ($3 & $6 Viet., c. 92), empowers the council of any county or 
county borough, if they think fit, to pay or contribute towards the 
expenses of any inquiry conducted oy the Charity Commissioners 
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into any charities which are by the trusts governing their administra* 
tion expressly appropriated in whole or in part for the benefit of their 
county or county borough, or of any part thereof. The payment or 
contribution may be made out of the county fund, or in the case of a 
county borough out of the borough fund or borough rate. 

With regard to the term “local rate” it is to be construed as 
referring to the rate out of which the expenses of the Local Education 
Authority are payable (2 Edw. 7, c. 42, Third Schedule (2)). 

The Act 9 Geo. 2, c. 36, was repealed by 51 & 53 Viet., c. 42. See 
note to sec. 23 (5) of 2 Edw, 7, c. 42, ante. 


Amendment of ic) 6* 30 Viet., c. 118, s. 12, as applied to 

School Boards. 

14. Where a school board exercises the powers of a 
prison authority under the Industrial Schools Act, 1866, 
not less than fourteen days’, instead of not less than two 
months’, previous notice shall be given of the intention of 
the school board to take into consideration the making of 
the contribution mentioned in section twelve of that Act. 

As regards the powers of a Local Education Authority as to certi- 
tifled industrial schools and certified day industrial schools, see secs. 27 
and 28 of the 33 & 34 Viet, c. 75, ante, secs. 15 and 16 of the 39 & 40 
Viet., c. 79, secs. 2 and 3 of the 42 & 43 Viet., e. 48, and sec. 4 of the 
63 & 64 Viet., c. S3, post. 

For provisions of sec. 12 of the Industrial Schools Act, 1866, see note 
to sec. 27 of the 33 & 34 Viet., c. 75, ante. It is to be observed, that the 
Youthful Offenders Act, 1901 ^p. 522 of Appendix), provides that where 
a local authority acting in pursuance of the Acts relating to Industrial 
Schools or the Elementar)’ Education Acts, 1870 to 1900, agree to con- 
tribute a weekly payment towards the maintenance of a child in any 
industrial school, the requirements of the first proviso to sec. 12 of 
the Industrial Schools Act, 1886, and of see. 14 of the Elementary 
Education Act, 1873 (relating to previous notice of intention to con- 
tribute), shall not apply to such contribution. 

Amendment 33 < 3 * 34 Viet., c. 75, s. 20. 

15. For the purpose of the purchase of land otherwise 
than by agreement under section twenty of the principal 
Act, the Act confirming an order of the Education Depart- 
ment for such purchase, together with tlie principal Act, 
shall be deemed to be the special Act. 

The Act of 1870, by sec. 20, provided, with reference to the compulsory 
mrchase of sites for schools, that in construing the Lands Clauses Acts 
for the purposes of that section, the “ special Act ” should be taken to 
mean that Act, i.e., the Act of 1870. It is now provided that that Act 
and the Act confirming the order of the Board of Education for the 
purchase are to be deemed the “ special Act” 
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Extension of 33 & 34 Viet., c. 75, s. 70, as to Returns. 

19. Where the Education Department have power under 
the principal Act to require any local authority to send to 
them a return, the Education Department, without requir- 
ing such local authority to make the return, shall have the 
same power of appointing a person or persons to make such 
return as they would have under section 70 of the principal 
Act if the local authority had been required to make and 
had failed to make such return. 

The Local Education Authority, as the local authority under sec. 69 
of the 33 & 34 Viet., c. 75, ante, may, under sec. 67 of that Act, be 
required by the Board of Education not oftener than once in every 
year to send to the Board a return, containing such particulars with 
respect to the elementary schools and children requiring elementary 
education in their district as the Board of Education may from time to 
time require. Sec. 70 of that Act empowers the Board of Education in 
the case of the failure of the local authority to make the returns 
required, to appoint any person or persons to make such returns. The 
power of the Board of Education, it will be observed, is extended, so as 
to enable them in the first instance to appoint a person to make these 
returns, without first applying to the local authority for them. 


Notices for Purposes of Elementary Education Acts, 

20. Notices and other matters required by the Elemen- 
tary Education Acts, 1870 and 1873, to be published, shall, 
unless otherwise expressly provided, be published either 
by advertisement, and by affixing the same on the doors 
of churches and chapels, and other public places, or in 
such other manner as the Education Department may 
either generally or with respect to any particular district, 
place, or notice, or class of districts, places, or notices, by 
order determine, as being in their opinion sufficient for 
giving information to all persons interested (i) ; and all 
overseers, assistant overseers, and officers of guardians shall 
comply with the directions of the Education Department 
with respect to such notices, and any expenses incurred by 
them in carrying into effect this section may be paid as 
their expenses under the Acts relating to the relief of the 
poor. (2) 

Every person who wilfully tears down, injures, or defaces 
any notice affixed in pursuance of the Elementary Educa- 
tion Acts, 1870 and 1873, or any order of the Education 
Department made thereunder, shall be liable, on summary 
conviction, to a penalty not exceeding forty shillings. (3) 
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(r) The 33 & 34 Viet., c. 75, antCyhy sec. 80, which has been repealed, 
rendered it necessary, in every case where it was not otherwise ex- 
pressly provided by that Act, that notices and other matters required 
to be published should be published by advertisement in one or more 
newspapers, as well as by causing copies to be affixed on church and 
chapel doors and other places to which public notices were usually, 
affixed. 

An order of the Education Department dated the 15th of October, 
1875, as to the publication of notices with regard to the deposit of 
bye-laws, provides as follows : 

From and after the date of the present order, the notice of deposit 
of bye-laws under sec. 74 of the Elementary Education Act, 
1870, shall be published only by advertisement in some one or 
more of the newspapers circulating in the district of the board 
whose bye-laws are so deposited. 

(3) Sec. 34 of the 39 & 40 Viet., c. 79, which provided that ex- 
penses incurred by officers of guardians in carrying into effect this 
section, when paid by the guardians, might be charged by them to 
the parish in respect of which such expenses were incurred, is repealed 
by 2 Edw. 7, c. 42. 

(3) As to proceedings for recovery of penalties, see sec. 23. 


Returns by Schools to School Boards, 

22. In any school district in which a bye-law under 
section seventy-four of the principal Act is in force, the 
school board of such district may from time to time supply 
forms to any public elementary school for the purpose 
of obtaining reasonable information with respect to the 
attendance of children residing in their district who attend 
such school ; and the managers of such school, if they fail 
to cause such forms to be truly filled up and returned in 
manner required by the school board, or to cause such 
information to be given as will enable the school board to 
ascertain whether a child resident within their district and 
attending that school attends the same in manner required 
by the said bye-law, shall cause to be produced to such 
member or officer of the school board or other person 
as may be duly authorized in that behalf by., the school 
board at any reasonable time when required by him, 
the registers and other books and documents containing 
information with respect to the attendance of children at 
such school, and shall permit him to inspect and take 
copies of and extracts from the same. 

If any difference arises between a school board and the 
managers of a public elementary school as to whether the 
information required by the said forms is or is not reason- 
able, such difference shall be referred to the Education 
Department, whose decision shall be final. 
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For definition of the term “ managers,” see sec. 3 of 33 & 34 Viet, 
c. 75, an^e. 

In a case in which the superintendent visitor of the London school 
board desired to obtain the names of the children on the roll of 
a! voluntary school for the puipose of verifying the returns of the 
.annual scheduling, the Education Department held that this was 
undoubtedly reasonable information with respect to the attendance 
of children within the meaning of this section, and accordingly decided 
that the managers must either furnish the information asked for or 
allow any person duly authorised by the school board to inspect the 
registers of the school. 


Legal Proceedings, 

23. All offences and penalties under the principal Act 
or this Act, or any bye-law under the principal Act, which 
may be prosecuted or recovered on summary conviction, 
may be prosecuted and recovered in manner provided by 
the Summary Jurisdiction Acts. 

The court of summary jurisdiction, when hearing and 
determining an information or complaint, shall be con- 
stituted either of two or more justices of the peace in 
petty sessions sitting at a place appointed for holding 
petty sessions, or of some magistrate or officer sitting 
alone or with others at some court or other place appointed 
for the administration of justice, and for the time being 
empowered by law to do alone any act authorized to be 
done by more than one justice of the peace. 

With regard to the service of summonses by the piolice, recovery of 
penalties, applications for distress warrants, costs of distress, and 
adjudications by members of school boards on school board sum- 
monses, see note 10 on sec. 74 of the 33 & 34 Viet., c. 75, ante. 


Regulations as to Legal Proceedings. 

24. With respect to proceedings before a court of 
summary jurisdiction (i) for offences and penalties under 
the principal Act, or this Act, or any bye-law under 
the principal Act, the following provisions shall have 
effect: — ... (2) 

(3.) In any proceeding for an offence under a bye-law, 
the court may, instead of inflicting a penalty, 
make an order directing that the child shall 
attend school, and that, if he fail so to do, the 
person on whom such order is made shall pay 
a penalty not exceeding the penalty to which 
he is liable for failing to comply with the bye- 
law; (3) 
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(4,) Any justice may require by summons any parent 
or employer of a child, required by a bye-law to 
attend school, to produce the child before a court 
of summary jurisdiction, and any person failing, 
without reasonable excuse to the satisfaction of 
the court, to comply with such summons shall be 
liable to a penalty not exceeding twenty shillings : 

(5.) A certificate purporting to be under the hand of the 
principal teacher of a public elementary school, 
stating that a child is or is not attending such 
school, or stating the particulars of the attendance 
of a child at such school, or stating that a child 
has been certified by one of Her Majesty’s 
Inspectors to have reached a particular standard 
of education, shall be evidence of the facts stated 
in such certificate : (4) 

(6.) Where a child is apparently of the age alleged for 
the purposes of the proceeding, it shall lie on the 
defendant to prove that the child is not of such 
age : (5) 

(7.) If a child is attending an elementary school which 
is not a public elementary school, it shall lie on 
the defendant to show that the school is efficient, 
and the court in considering whether an elementary 
school is efficient, shall have regard to the age 
of the child and to the standard of education 
corresponding to such age prescribed by the 
minutes of the Education Department for the 
time being in force with respect to the parlia- 
mentary grant : 

(8.) Where a school board are, by reason of the default 
of the managers or proprietor of an elementary 
school, unable to ascertain whether a child, who 
is resident within the district of such school 
board and attends such school, attends school in 
conformity with a bye-law made by such school 
board, it shall lie on the defendant to show that 
the child has attended school in conformity with 
the bye-law : (6) 

(9.) Any person may appear by any member of his 
family or any other person authorized by him 
in this behalf. (7) 

(1) As to “ Court of Summary Jurisdiction,” see sec. 23. 

(2) Sub-clauses i and 2 of this section were repealed by the 
Summary Jurisdiction Act, 1884 (47 & 48 Viet., c. 43). These 
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clauses were as follows : (i .) The description of the offence in the words 
of the Act or bye-law, or as near thereto as may be, shall be sufficient 
in law. (2.) Any exception, exemption, proviso, excuse, or qualification, 
whether it does or not accompany the description of the offence in 
the Act or bye-law, may be proved by the defendant, but need not 
be specified or negatived in the information, and if so specified or 
negatived no proof in relation to the matters so specified or negatived 
shall be required on the part of the informant. Provisions to the 
same effect as those repealed are contained in sec. 39 (i) and (2) of 
the Summary Jurisdiction Act, 1879 (42 & 43 Viet., c. 79). 

(3) With regard to the penalty for failing to comply with a bye-law, 
see sec. 74 of the 33 & 34 Viet., c. 75, and sec. 6 (2) of the 
63 & 64 Viet., c. 53,j^or/. 

(4) The word “ reached ” is construed by the Board of Education as 
meaning “passed." 

As to the offence of forging or counterfeiting a certificate, or giving 
or signing a false certificate, or knowingly using a forged or false 
certificate, see sec. 25. The standards of elementary education 
referred to are those prescribed by the Code, see p. 648. 

(5) The 39 & 40 Viet., c. 79, by secs. 25 and 26, ^ost, provides 
facilities for obtaining certified copies of entries in the registers of 
births for purposes connected with elementary education. 

(6) With regard to the powers of Local Education Authorities 
to obtain information as to attendance of children at public elementary 
schools not provided by them, see sec. 22, a»/e. 

(7) As to the appearance of the Local Education Authority in 
legal proceedings, see sec. 85 of the 33 & 34 Viet., c. 75, c«/c. 

Forgery of Certificate, and giving False Information. 

2$. Every person who forges or counterfeits any certifi- 
cate which is by this Act made evidence of any matter, or 
gives or signs any such certificate which is to his know- 
ledge false in any material particular or, knowing any such 
certificate to be forged, counterfeit, or false, makes use 
thereof, shall be liable on summary conviction to imprison- 
ment for a period not exceeding three months, with or 
without hard labour. 

This section is extended, by sec. 37 of the 39 & 40 Viet., c. 79, post^ 
to the forgery of certificates under that Act. 


Definitions and Repeal. 

Interpretation. 


27. In this Act — 

The term “guardians” includes any body of persons 
performing the functions of guardians within the 
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meaning of the Acts relating to the relief of the 
poor : 

The term “ union ” means any union or incorporation of 
parishes under any general or local Act, and any 
single parish having guardians as defined by this Act 
under any general or local Act ; 

The term " common fund ” means, in the case of a union 
which comprises only one parish, the fund applicable 
to the relief of the poor of such parish : . . . 

Repeal and Savings. 

28. The principal Act is hereby repealed, to the extent 
specified in the third column of the fourth schedule to this 
Act. 

Provided that — 

(I.) Any order or regulation of the Education Depart- 
ment made under any enactment hereby repealed 
shall continue in force as if it had been made 
under this Act ; 

(2.) Any school board elected under any enactment 
hereby repealed shall continue and be deemed 
to have been elected under this Act ; 

(3.) The repeal of any Act or enactment by this Act 
shall not — 

(rt.) Affect anything duly done or suffered under any 
such Act or enactment ; or 
(5.) Affect any right, privilege, obligation, or liability 
acquired, accrued, or incurred under any such 
Act or enactment, or bye-law ; or 
(f.) Affect any penalty, forfeiture, or punishment 
incurred in respect of any offence committed 
against any such Act, enactment, or bye-law ; 
or 

(</.) Affect any investigation, legal proceeding, or 
remedy in respect of any such right, privilege, 
obligation, liability, penalty, forfeiture, or 
punishment as aforesaid ; and any such in- 
vestigation, legal proceeding, and remedy 
may be carried on as if this Act had not 
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WENLOCK ELEMENTARY EDUCATION ACT. 

(37 & 38 ViCT.. c. 39.) 

AN ACT TO PROVIDE FOR THE EXCEPTION OF THE 
BOROUGH OF WENLOCK FROM THE CATEGORY OF 
BOROUGHS UNDER THE “ELEMENTARY EDUCATION 
ACT, 1870.” 

[30M Julyy 1874.] 

Be it enacted by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 


Wenlock not to be deemed a Borough, &c. 

I. That for the purposes of the “ Elementary Education 
Act, 1870,” the municipal borough of Wenlock shall not 
be deemed to be a borough, and the elections of school 
boards within the said borough shall take place and be 
conducted in the manner and under the Regulations in 
such Act provided for a parish. 

This Act is not included amongst the Acts expressly repealed by 
2 Edw. 7, c. but it appears to be rendered inoperative by that Act. 

The provision that for “ the purposes of the Elementary Education 
Act, 1870, the municipal borough of Wenlock shall not be deemed to 
be a borough ” does not appear to exclude, in the case of this borough, 
which at the last census had a population exceeding ten thousand, the 
operation of sec. 1 of 2 Edw. 7, c. 42, under which the council of a 
non*county borough with a population of over ten thousand is consti- 
tuted the Local Education Authority for that borough for the purpose 
of elementary education. As regards the provision as to the election 
of a school board, the Local Education Authority have the powers 
and duties of a school board from the appointed day : see sec. 5 of 
last-mentioned Act. 
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THE ELEMENTARY EDUCATION ACT, 1876. 

(39 & 40 ViCT., c. 79.) 

AN ACT TO MAKE FURTHER PROVISION FOR 
ELEMENTARY EDUCATION. 

[15/14 August, 1876.] 

Whereas it is expedient to make further provision for the 
education of children, and for securing the fulfilment of 
parental responsibility in relation thereto, and otherwise to 
amend and to extend the Elementary Education Acts ; 

Be it enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

The following sections of this Act are the provisions which apply 
to England and Wales, with the exception of the Metropolis, from 
the “ appointed day'' under sec. 2T of z Edw. 7, r. 42. 

In connection with these sections, it is to be borne in mind — 

(1) That from the appointed day references in this Act to a school 
board are to be construed as references to the Local Education 
Authorities, and that the Local Edtuation \ Authorities are therefore 
tJu local authority for the purposes of this Act, and that a referetue 
to a school district is to be construed as a reference to the area for 
which the Local Education Authority act, except in the case of 
paragraph 2 of sec. 19 ; 

(2) That from "'the appointed day" the Local Education 
Authority throughout their area have the powers and duties of a 
school board and school attendance committee, and that school boards 
and school attendance committees arc abolished ; and 

(3) That a Local Education Authority may delegate to the edu- 
cation committee, with or without any restrictions or conditions as 
they think fit, any of their powers, except the power of raising a rate 
or borrowing money. 


PRELIMINARY. 

Short Title. 

I. This Act may be cited as the “ Elementary Education 
Act, 1876.” 

See note to sec. 27 {4) of 3 Edw. 7, c. 42, ante, as to the “ Elemen* 
tary Education Acts, 1870 to 1900.” 
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Extent of Act. 

2. This Act shall not, save as otherwise expressly pro- 
vided, apply to Scotland or Ireland. 

By sec. 53 it is provided that the provisions in this Act with respect 
to the conditions to be fulhlled by schools in order to obtain an annual 
parliamentary grant shall apply to Scotland. 


Commencement of Act. 

3. This Act shall, save as otherwise expressly provided, 
come into operation on the first day of January, one 
thousand eight hundred and seventy-seven (which day 
is in this Act referred to as the commencement of this 
Act). 


Part I. 

LAW AS TO EMPLOYMENT AND EDUCATION OF 
CHILDREN. 

Declaration of Duty of Parent to educate Child. 

4. It shall be the duty of the parent of every child to 
cause such child to receive efficient elementary instruction 
in reading, writing, and arithmetic, and if such parent fail 
to perform such duty, he shall be liable to such orders and 
penalties as are provided by this Act. 

Prior to the passing of the present .Act there was no express statutory 
declaration as to the duty of a parent to cause his child to reccixc 
efficient elementary instruction. The word “child" is defined by 
sec. 48 as meaning a child between the ages of five and fourteen 
years. 

Terms in this Act are, so far as is consistent with the tenor thereof, 
to have the same meaning as in the Elementary Education Acts, 1870 
and 1873. The term “parent,” therefore, “includes guardian and 
every person who is liable to maintain or has the actual custody of any 
child” (see 33 & 34 Viet,, c. 75, sec. 3, ante). This definition includes 
the father and grandfather, and the mother and grandmother of a 
child, as by the 43 Eliz., c. 2, sec. 7, they are liable to maintain the 
child. See also Nance v, Burnett, in note to sec. 1 1 of this Act, and 
Nance v. Fairhurst, and School Board for London v. yackson, in note 
to sec. 12. 

For provisions as to orders and penalties, sec secs, ii, 12, and 

37. 



59 & 40 VICT., C. 79, SEC. 5. 


3U 

Regulation as to Employment of Child under 10, and 
Certificate of Education or previous School Attendance 
being Condition of Employment of Child over 10. 

5. A person shall not, after the commencement of this 
Act, take into his employment (except as hereinafter in 
this Act mentioned) any child — 

(i.) Who is under the age of \ten\ years ; or 
(2.) Who, being of the age of \ten\ years or upwards, 
has not obtained such certificate either of his 
proficiency in reading, writing, and elementary 
arithmetic, or of previous due attendance at a 
certified efficient school, as is in this Act in that 
behalf mentioned, unless such child, being of the 
age of \ten\ years or upwards, is employed, and is 
attending school in accordance with the provisions 
of the Factory Acts, or of any bye-law of the 
local authority (hereinafter mentioned) made under 
section seventy-four of the Elementary Education 
Act, 1870, as amended by the Elementary Edu- 
cation Act, 1873, and this Act, and sanctioned 
by the Education Department. 

The date of the commencement of this Act was the 1st of Januar)*, 

1877.. 

This section prohibits a person taking into his employment any child 
who is under the age of ten years, but this limit of age is extended by 
sec. I of the $6 & 57 V'lct., c. 51, and sec. i of the 62 & 63 Vict., c. 13, 
to twelve years, subject to the e.vceptions specified in the last-mentioned 
Act. 

By sec. 4 of the 43 & 44 Vict., c. z'i,post, as amended by sec. 6 (i) 
of the 63 & 64 Vict., c. 53, it is provided that any person who takes 
into his employment a child under the age of fourteen years, resident 
in a school district, before that child has obtained a certificate of 
having reached the standard of education fixed by a bye-law in 
force in the district for the total or partial exemption of children of 
the like age from the obligation to attend school, shall be deemed to 
take such child into his employment in contravention of the Elementary 
Education Act, 1 876, and sliall be liable to a penalty accordingly. 

Sec. 2 of the 56 & 57 Vict., c. 51, further provides as follows : — “If 
any person takes a child into his employment in such manner as to 
prevent the child from attending school in accordance with the bye 
laws for the time being in force in .the district in which the child 
resides, he shall be deemed to take the child into his employment in 
contravention of the Elementary' Education Act, 1876, and shall be 
liable to a penalty accordingly.” . 

In the case of a child who by the bye-laws in force is required to 
attend school full lime, or of a child who is required by the bye-laws 
to attend school as a half-timer, the bye-laws must be strictly complied 
with, and any person taking a child into his employment so as to 





attending sdMol in accoHatkce widb 
i M p y ijl i t6 tB.l»i the aiild into liis eraikb^paefttiit pcHkirAvei^aii «lf 
xjelrawl is liaUe to the petiahy referred to in sec. 6. ^ 

The Board of Education, in their Report i9oi->3 state: ^InaS^mu* 
factarioK districts a threatened collision between the labour provisiosis 
of the Factory Act and, those contabed in die h^-laws has been 
averted by the adi^tion of an attendance qualification for exemption 
in the case of children over thirteen.” 

When the bye-laws only apply to children under the age of thirteen' 
years or a less age, the provisions of this Act as regards school attmd ^ 
ance (see secs. 4> n, and is), and employment (see secs. ^ 7, 9, 39,' 
39, and 47), will apply to children who are al^aae tiie maximum agd> 
n^rred to in the bye-laws and are under (he age of fourteen 


years. 

For the provisions as to bye-laws, see sec, 74 of the 33 & 34 Viet, 
c. 75, aH/e. 

Apart from any question of bye-laws it is provided by the 63 & 64 
Vict,c. 31 , Mines (Prohibitionof Child Labour Underground) Act, 1900, 
that a boy under the age of thirteen years shall not be employed or be 
allowed to be for the purpose of employment in any mine below ground. 
See ^pendix, p. 509. 

Witn regard to exceptions from the prohibition of employment in 
the case of children under the age of fourteen years and above the 
nuudmum age specified in the bye-laws when that age is less than 
fbuiteen years, see sec. 9. 

A parent who employs his child in any labour exercised by way of 
trade or for purposes of gain is to be deemed for the purposes of this 
Act to take the child into his employment (see sec. 47). As to the 
coQttmerion of that section, see the case of Mather v. Lawrence in the 
nttte to that section. 

Ni regards blind and deaf children, there are special provisions. 
See 56 & 57 Viet., c. 42, past. And as to epileptic and defective 
chitdien, see 62 & 63 Viet., c. i2,post. 

, As to the enforcement of the provisions prohibhmg employment of 
children, see sec. 7. As to penalties, see secs. 6, 9, 37, 39, 47, and 30. 

$ec. 29 contains a provision with reference to the entry on pemises 
for the purpose of ascertaining whether children are employed in 
contravention of the Act. 


As teaa^s proof of age for the purpose of this section, sec. 25 
affords ^ilities for obtaining certi&d copies of the entries in the 
register of births for the purpose rti* this section. See also regubtions 
of the Board of Education as to certificates of age in Appendix, p. 548. 

.As to the standards of proficiency in readii^, writing am elementary 
arithmetic, and of previims due attendance at a certifiM indent school 
for certificates under this Act, see sec 24, and Rules i and 2 in the 
F^ Schedule. Tlie r^ulations which have been issued by the Board 
ofJSdtication with reference to these emtificates will be found in the 
Appendix, pp. S4p, 550. These regulations also provide for the local 
aipDorities granting Labour Certificates” in the cases of cbildtea 
Ipdified for total or mirtial exemption from school attendance under 
whya^miirs of titeraistrict, or for employment undm: this section, 
^jpsterm ** certified efficient school ” is, defined by sec. 48. 

Factory Apih are defined by seiS. 40. The definition does not: 
the Mines Regulatim Act, 1887 (aodc $1 e. jf). 
For pcovtskms of'the Factory mi Workmop Ac^ 1903, «ad the 
hlities ReguioM^Act, i88y, as to tim attendtm^ oftchi^rea at 


THE 


mat 4Snataniee ^isaaoaHwi, 


LIMITED. 


t y BOARD OF MANAGEMENT. 

J. SlMi’SON (Cbainnan), Clerk to the OuaTdian<. 

. F./A>^LING {Vice-ChairmanI, Clerk to the Guardians 
W. BwJVEN, Clerk to the Guardians 
S. FuTHERGIl.L, Superintendent of Out Relief 

Supcimtcndcnt Relieving Officer . 

. P.TfuWTCR, CollectofiofUaflK ' 


Bristol. 
Paddington. 
Birmingham. 
Birmingham. 
Aston. 

Jlld 

kochdalii.'^ 
Cipjdon. 
Bramley, ncar^ 



R. A. LEACH, Barrister-at-Law, 'OMrk to the Guardians 
H. LIriT, Clerk to the Guardians 
J. P. MANN, Collector of Rates 

This Association, promoted by the National Poor I.aw Officers’ Association 
in 1891, on entirely mutual jirinciples, has now become what it was intetwied 
it should bet^Qie frggt first, vi^., the Association for guaranteeing^oor 
i^aw and Local Government Officials. " 

The rate of premium charged to Shareholders is such as to only^kne a 
margin of profit on each year’s working . the accumulation of these ^ifits, 
however, since 1891, amount to y! 10,000, « f 

As the Association is registered under the Friendly Societies’ Act, snares’ 
can be taken at any time, and when the Guarantee Bond i^o longer required, 
the Shares c 4 h be withdrawn and the amount paid ihereoif returned. 

The BoaM of Management and all the Shareholder (now ovef 3,000) 
are officers d|igaged in the Poor Law or l^cal Govemihcilt service. 

Officers who do not care to become Shareholders £may obtain Bonds 
from the Association, but at rate of premium. 

The appni^uie ratee of premiums are aa follows ; \ 

Clal 9 |MCIe>)i*,<ana A«vv«it Oerict to Govdciiii, District, GmUBk A 
School Boards Vestri«».&c. .. A .. ‘.T I 

Masters of Workhouv*., Stewards &c I 

RelicMng Officers (where_tl» relief is disinbuled by pay 


. . ,r V 

clerks, or where no offitial irH>oe>s pass through thefr f 
hands) ... I 

AijnttfiK Ovenecn, (not engaged in collection of rates or not I 
has Ing me receipt or cuntroi of official monejs) . / 

Ctaia a.—Treaxarers 

Relieving Officers « ho distnhuie Relief 
Collectora of t * r.uarduQa . 

Clau 3.— Surveyors and haniiary Inspectors 

does 4.— Pay Clerks 

Claaas. — .Vssistnnt Oseiseers, Rate Collectors, and Collectors of 
' Govemnient Taxes 


} 


percent. 


6 e, lucent. 
SS. percent. 

ds-percefllt. 

<n Forma, and a/I information, may be obtained from Hte fiseiiHuii 

SHIRLEY FUS8ELL, . ^ 

Ofict — Surrey House, Victoria Emliankroem, London, W.C,*!,? 

ka 

e Bonds of this Assoeintton are accepted by the Locai 
Board and the Bbar&’of Inland Revenue, and the 

fw the Reduetion of the National Debt, ike,, kjik 


